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******************************************************************************************* 

IMPORTANT SPECIAL 
NOTICE 

****************************************************************************************** 

 The Bid Documents are bound in a book together with the Notice to Bidders, Special Provisions, Contract 
and Project Plans. Neither the Bid form nor any other portion of said book shall be detached 
therefrom. The entire bound Bid Book shall be submitted at the time of bid opening.  Refer to Section 
2.A  , “Bid Documents” of these Special Provisions for more information. 

 This is not a Federal-Aid contract. Refer to Section 1-1.07A “Definitions” of the Standard Specifications.   

 Submittal of a complete Subcontractors List must be submitted at bid opening. Refer to Section 2.A-2.b of 
these Special Provisions for more information. 

 This project is a base bid project which includes 27 individual construction sites. Each site shall be bid as 
a lump sum bid item.  

 Ten project sites are located along State Routes and are subject to additional Provisions. Refer to attachment C.  

 Attention is directed to Section 2.C   “Contractor Registration” of these Special Provisions for information 
on a newly established public works Contractor Registration Program, which requires all contractors and 
subcontractors bidding and performing work on Public Works Projects to register on an annual basis (each 
July 1 through June 30 state fiscal year) with the California Department of Industrial Relations (DIR). 
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NOTICE TO BIDDERS 

COUNTY OF TEHAMA 

DEPARTMENT OF PUBLIC WORKS 

Sealed bids for the work shown in the plans and specifications entitled: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 

PLANS AND SPECIAL PROVISIONS 

COUNTY PROJECT NO. 973037 

will be received at the Department of Public Works office at 9380 San Benito Avenue, Gerber, California, 

96035 until 3:00PM (PST) on 3/18/15 at which time they will be publicly opened and read aloud in the 

conference room at the aforementioned address. 

DESCRIPTION OF WORK 

Installation of 27 transit shelters throughout Tehama County. Work generally includes construction of concrete 

pads, sidewalk expansions and shelter assembly and installation. All shelters have been pre-purchased.   

ENGINEER’S ESTIMATE 

The Engineer’s Estimate for this contract is $80,000. 

WORKING DAYS 

The project has 75 working days. 

PRE-BID MEETING 

A non-mandatory pre-bid meeting is scheduled for March 11, 2015 at 10:00AM at the offices of Tehama 

County Public Works, 9380 San Benito Ave, Gerber, CA.  This meeting is to inform bidders of project 

requirements, times for the presentation of bids, quantities, plans and specifications. The County will also 

answer any questions pertaining to the Plans, Contract, and Specifications including the Alternative bid 

procedures, if any.  Bidder's attendance at this meeting is non-mandatory.   

Bids are required for the entire work described herein. 

CONTRACTOR’S LICENSE CLASSIFICATION 

The contractor shall possess a Class A license at the time this contract is awarded.  This contract is subject to 

state contract nondiscrimination and compliance requirements pursuant to Government Code, Section 12990. 

Inquiries or questions based on alleged patent ambiguity of the plans, specifications or estimate must be 

communicated as a bidder inquiry prior to bid opening.  Any such inquiries or questions, submitted after bid 

opening, will not be treated as a bid protest. 

OBTAINING OR INSPECTING CONTRACT DOCUMENTS 

The Project Bid Book including Construction Plans may be inspected at no cost at the Department’s offices, or 

copies of these documents may be obtained for a NONREFUNDABLE FEE OF $ 40.00 PER SET. These 

documents can be obtained from: 

TEHAMA COUNTY DEPARTMENT OF PUBLIC WORKS  

9380 SAN BENITO AVENUE, GERBER, CALIFORNIA  

Technical questions should be directed to the office of the County Engineer, Noel Carvalho, Assistant Engineer, 

telephone (530) 385-1462 ex. 3031. 

The successful bidder shall furnish a payment bond and a performance bond. 

The County of Tehama affirms that in any contract entered into pursuant to this advertisement, disadvantaged 

business enterprises will be afforded full opportunity to submit bids in response to this invitation.   
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BID ITEM SECTION REFERENCE  
This project includes 27 individual construction sites. Each site shall be bid as a lump sum. Estimated material 

quantities for each site are provided in the project plans for convenience only. The Contractor is responsible to 

confirm quantities. 

 

Item 

No. 
Item Description 

Unit 

Meas. 

1 SITE 1- CASA RAMOS LS 

2 SITE 2- DOUGLAS ST @ JOHNSON ST LS 

3 SITE 3- VINEYARD CHRISTIAN FELLOWSHIP LS 

4 SITE 4- RED BLUFF CITY OFFICE LS 

5 SITE 5- ANTELOPE BLVD @ RIO ST LS 

6 SITE 6- VILLA COLUMBIA APARTMENTS LS 

7 SITE 7- JACKSON ST @ MUSICK AVE LS 

8 SITE 8- CHEVRON GAS STATION LS 

9 SITE 9- GREENVILLE RANCHERIA LS 

10 SITE 10- VISTA WAY @ HORNBECK LS 

11 SITE 11- FOOD MAXX LS 

12 SITE 12- RED BLUFF APARTMENTS LS 

13 SITE 13- CABERNET APARTMENTS LS 

14 SITE 14- DOLLAR GENERAL LS 

15 SITE 15- RED BLUFF FAIRGROUNDS LS 

16 SITE 16- FRONTIER VILLAGE APARTMENTS LS 

17 SITE 17- SUNSHINE MARKET LS 

18 SITE 18- JILL'S MARKET LS 

19 SITE 19- MILL CREEK SHOPPING CENTER LS 

20 SITE 20- SB 99E @ TEHAMA VINA LS 

21 SITE 21- C ST @ 3RD ST, CITY OF TEHAMA LS 

22 SITE 22- GERBER MARKET LS 

23 SITE 23- SB 99W IN PROBERTA LS 

24 SITE 24- SAFEWAY ON SB EDITH AVE LS 

25 SITE 25- US BANK ON EB SOLANO ST LS 

26 SITE 26- DOLLAR TREE WB SOLANO ST LS 

27 SITE 27- SHELL GAS STATION LS 
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 STANDARD PLANS LIST 
The Standard Plan sheets applicable to this contract include, but are not limited to those indicated below.  
Applicable Revised Standard Plans (RSP) and New Standard Plans (NSP) indicated below are included in the 
project plans as individual Standard Plan sheets.  

PLAN NO. DESCRIPTION 
A88A Curb Ramp Details 
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SPECIAL PROVISIONS 
SECTION 1 GENERAL 

1.A   PROJECT SPECIFICATIONS AND PLANS 
The work embraced herein shall conform to the provisions in the Standard Specifications dated 2010 and the 
Standard Plans dated 2010, of the Department of Transportation insofar as the same may apply, and these 
Special Provisions. 

In case of conflict between the Standard Specifications and these Special Provisions, these Special 
Provisions shall take precedence over and shall be used in lieu of the conflicting portions. 
Amendments to the Standard Specifications set forth in these Special Provisions shall be considered as part of 
the Standard Specifications for the purposes set forth in Section 1, "General," of the Standard Specifications.  
Whenever either the term "Standard Specifications is amended" or the term "Standard Specifications are 
amended" is used in the Special Provisions, the text or table following the term shall be considered an 
amendment to the Standard Specifications.  In case of conflict between such amendments and the Standard 
Specifications, the amendments shall take precedence over and be used in lieu of the conflicting portions. 

1.B   ABBREVIATIONS 
Refer to Section 1-1.06, “Abbreviations” of the Standard Specifications. 

1.C   DEFINITIONS AND TERMS 
Wherever in the Standard Specifications, Special Provisions, Notice to Bidders, Bid, Contract, or other contract 
documents the following terms are used; the intent and meaning shall be interpreted as follows: 

County - County of Tehama, California, a legal entity organized and existing in the State of California, where 
reference is made to the agency administering the Contract. 

Bid Package – Bid Book including Notice to Bidders, Bid Documents, Contract, Special Provisions and Project 
Plans. 

Contract Documents – Refers collectively to the Contract, Special Provisions, Project Plans, Notice to Bidders, 
Bid Documents, and Standard Specifications. 

Contract Time - Number of original working days as adjusted by any time adjustment. 

Day – 24 consecutive hours running from midnight to midnight; calendar day. 

1.   business day: Day on the calendar except Saturday, Sunday or holiday. 
2.   working day: Time measure unit for work progress. A working day is any day except: 

2.1.    Saturday, Sunday and holiday. 
2.2.    Day when you cannot perform work on the controlling activity for at least 50 percent of the day with at 
least 50 percent of the normal labor and equipment due to any of the following: 

2.2.1.    Adverse weather-related conditions that cause the Contractor to dismiss the crew. 
2.2.2.    Maintaining traffic under the Contract. 
2.2.3.    Engineer's direction to suspend the controlling activities for reasons unrelated to the Contractor's 
performance. 
2.2.4.    Unanticipated event not caused by either party such as: 

2.2.4.1.     Act of God 
2.2.4.2.     Act of a public enemy. 
2.2.4.3.     Epidemic. 
2.2.4.4.     Fire. 
2.2.4.5.     Flood. 
2.2.4.6.     Governor-declared state of emergency. 
2.2.4.7.     Landslide. 
2.2.4.8.     Quarantine restriction. 

2.2.5.    Issue involving a third party, including: 
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2.2.5.1.     Industry or area-wide labor strike. 
2.2.5.2.     Material shortage. 
2.2.5.3.     Freight embargo. 
2.2.5.4.     Jurisdictional requirement of a law enforcement agency. 
2.2.5.5.     Workforce labor dispute of a utility or nonhighway facility owner resulting in a 
nonhighway facility rearrangement not described and not solely for the Contractor's convenience. 
Rearrangement of a nonhighway facility includes installation, relocation, alteration, or removal of 
the facility. 

Department or Department of Transportation - Department of Public Works of the County of Tehama, 
California. 

Director or Director of Transportation - The Board of Supervisors of the County of Tehama, California. 

Engineer - The Director of Public Works of the County of Tehama, California, acting either directly or through 
duly authorized agents or consultants. 

Early Completion Time - Difference in time between an early scheduled completion date and the Contract 
completion date. 

Highway - Highway, roadway, street, avenue, lane, boulevard, or other public thoroughfare for vehicular traffic. 

Job Site Activities – Work done within the physical limits of the Contract. 
Laboratory or Transportation Laboratory - The established laboratory of the County of Tehama Department 
of Public Works or laboratories authorized by the County to test materials and work involved in the contract. 

Liquidated Damages - The amount prescribed in the Special Provisions, pursuant to the authority of 
Government Code Section 53069.85 to be paid to the County of Tehama or to be deducted from any payments 
due or to become due the Contractor for each day of delay in completing the whole or any specified portion of 
the work beyond the time allowed in the Special Provisions. 

Mobilization: Preparatory work that must be performed or costs incurred before starting work on the various 
items on the job site (Pub Cont Code § 10104). 

Scheduled Completion Date: Planned work completion date shown on the current schedule. 

Standard Specifications – The 2010 edition of the Standard Specifications of the State of California, 
Department of Transportation.  Any reference therein to the State of California or a State agency, office or 
officer shall be interpreted to refer to the County of Tehama or its corresponding agency, office, or officer acting 
under this contract. 

State - County of Tehama, California, a legal entity organized and existing in the State of California, where 
reference is made to the agency administering the Contract. 

State Contract Act - All applicable provisions of the Public Contract Code (excluding Chapter 1, Division 2, 
Part 2, therein), Government Code, Labor Code, Civil Code, Business & Professions Code, as they apply to 
contracts with local public agencies, as defined in said codes. No provision of the Standard Specifications or 
these Special Provisions shall be construed as an election under Public Contract Code section 20396 to have this 
project performed under the provisions of the State Contract Act. Individual provisions of the State Contract Act 
shall apply only as specifically referenced in these specifications or Special Provisions. 

State Highway Engineer – The County Engineer of the County of Tehama, State of California 

Transportation Building – Sacramento – Department of Public Works, County of Tehama State of California.  

 

END OF SECTION 
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SECTION 2 BIDDING 
The bidder's attention is directed to the provisions in Section 2, "Bidding" of the Standard Specifications and these 
Special Provisions for the requirements and conditions which the bidder must observe in the preparation of and the 
submission of the bid. 

2.A   BID DOCUMENTS 
2.A-1 GENERAL 

The first four paragraphs of Section 2-1.06A of the Standard Specifications shall not apply.   
Sections 2-1.18 through 2-1.27 of the Standard Specifications shall not apply. 
Bid Books and project contract documents may be obtained at the Tehama County Department of Public Works, 9380 
San Benito Avenue, Gerber, California; refer to the Notice to Bidders for more information. 
The Bid Documents are bound in a book together with the Notice to Bidders, Special Provisions, and contract. The 
project plans are a separate attachment.  Neither the Bid form nor any other portion of said book shall be 
detached therefrom. The entire bound Bid Book shall be submitted at the time of bid opening. 

2.A-2 BID DOCUMENT COMPLETION 

2.A-2.a GENERAL  

Refer to Section 2-1.33 of the Standard Specification. Section 2-1.33A “General” is changed to remove the second 
and third paragraphs. In accordance with Public Contract Code § 4104 (a)(2)(B), the County requires a completed 
subcontractor list at the bid opening. An incomplete subcontractors list results in a non-responsive bid. Submittals 
after the bid opening will not be accepted. 

2.A-2.b SUBCONTRACTORS LIST 

Refer to Section 2-1.33C “Subcontractor List” of the Standard Specifications.  The second paragraph is changed to 
read; “The subcontract list must show name, address and work portions to be performed by each subcontractor listed. 
Show work portions by bid item number, work description, portions of each respective bid item subcontracted and the 
dollar amount associated with each subcontractor required (value) to perform listed work. 

2.A-2.c REQUIRED ITEMS FOR BID 

In conformance with Public Contract Code Section 7106, a Noncollusion Affidavit is included in the Bid Book.  
Signing the Bid Book shall also constitute signature of the Noncollusion Affidavit. 
Failure of the bidder to fulfill the requirements of the Special Provisions for submittals required to be furnished after 
bid opening, including but not limited to escrowed bid documents, where applicable, may subject the bidder to a 
determination of the bidder's responsibility in the event it is the apparent low bidder on a future public works contract. 
Incomplete submittal of bid documents will result in a non-responsive bid. Neither the Bid form(s) nor any other 
portion of said book shall be detached therefrom.    

2.A-3 BIDDER’S SECURITY 
The bidder’s bond shall conform to the bond form following the Bid Signature page in this Bid Book. 

2.B   NON-MANDATORY PREBID MEETING 
The Department will conduct a non-mandatory prebid meeting for this contract.  The prebid meeting will be held on 
March 11, 2015 at 10:00AM.  The purpose of the meeting is to inform bidders of:  

 Project requirements 

 Times for the presentation of bids 

 Quantities, plans and specifications 

 Address any bidder questions or concerns for the project, including any addenda issued or pending. 

Bidder's attendance at this meeting is non-mandatory. 

2.C   CONTRACTOR REGISTRATION 
A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements 
of Section 4104 of the Public Contract Code, or engage in the performance of any contract for public work, as defined 
in this chapter, unless currently registered and qualified to perform public work pursuant to Section 1725.5.  It is not a 
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violation of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the 
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor 
is registered to perform public work pursuant to Section 1725.5 at the time the contract is awarded. 

END OF SECTION 

SECTION 3 CONTRACT AWARD AND EXECUTION 
3.A   GENERAL 

The bidder's attention is directed to the provisions in Section 3, "Contract Award and Execution" of the Standard 
Specifications and these Special Provisions for the requirements and conditions concerning award and execution 
of contract. 

Sections 3-1.08 of the Standard Specifications shall not apply. 

3.B   CONTRACT AWARD 
Refer to Section 3-1.04 “Contract Award” of the Standard Specification s is amended to read: 

If the Department awards the contract, the award is made to the lowest responsible bidder within 60 days after 
bid opening.  The Department may extend the specified award period if the bidder agrees.  

3.B-1 BID PROTEST 
Submit any bid protest to the Engineer.  Bid protests are to be delivered to the following address: 

DIRECTOR OF PUBLIC WORKS 
9380 SAN BENITO AVE.,  GERBER, CA 96035 

FAX NO. 530.385.1293 

3.B-1.a BID PROTEST PROCEDURE 

a. The initial bid protest must be submitted in writing to the above address no later than 5PM of the 5th 
business day following bid opening.  

i. The initial protest shall refer to both the Contract number and the specific portion of the 
document which forms the basis for the protest. 

ii. The initial protest shall include the name, address, telephone number and signature of the person 
representing the protesting party. 

iii. The party filing the initial protest shall concurrently transmit a copy of the initial protest 
document and any attached documentation to all other parties with a direct financial interest 
which may be adversely affected by the outcome of the protest.  Such parties shall include all 
other Bidders or proposers who appear to have a reasonable prospect of receiving an award 
depending upon the outcome of the protest. 

b. The protesting bidder shall submit to the Department a full and complete written statement specifying 
the grounds for the protest no later than 5 PM of the 5th business day following the submittal of the 
initial protest. 

c. The Department will issue a proposed decision on the protest. The final decision on any protest shall be 
made by the Tehama County Board of Supervisors prior to the award of the Contract. If the Board 
determines that a protest is frivolous, the party originating the protest may be determined to be 
irresponsible and that party may be determined to be ineligible for future contract awards. 

d. The procedure and time limits set forth in this paragraph are mandatory and are the Bidder’s sole and 
exclusive remedy in the event of Bid protest and failure to comply with these procedures shall constitute 
a failure to exhaust administrative remedies and a waiver of any right to further pursue the bid protest or 
otherwise challenge the bid award, including filing a Government Code Claim or legal proceedings. 
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3.B-2 BID EVALUATION 
This project is bid as a base bid project.  The contract, if awarded, will be awarded to the responsive and 
responsible bidder who submitted the lowest BASE BID.   

3.C   CONTRACT BONDS 
The provisions of Section 3-1.05 of the Standard Specifications shall not apply. 

The successful bidder shall furnish two bonds for the contract.  As required under Section 9550 of the Civil 
Code, the successful bidder shall furnish a Payment Bond; provided that the bond shall be in the amount of one-
hundred percent (100%) of the contract price to guarantee the payment of claims of laborers, mechanics, or 
material men employed to work under the contract.   

In addition, the bidder shall furnish a Performance Bond in the amount of one-hundred percent (100%) of the 
contract price to guarantee the faithful performance of the contract.  

All alterations, extensions of time, extra and additional work, and other changes authorized by these 
specifications or any part of the contract may be made without securing the consent of the surety or sureties on 
the contract bonds. 

Bond forms are provided with the Contract Documents. 

3.D   CONTRACT EXECUTION 
The provisions of Section 3-1.18, “Contract Execution” of the Standard Specifications shall be changed to read 
as follows: 

The successful bidder must sign the Contract form included in the Bid Book.  

After Award of the Contract by the County, the Engineer will issue a “Notice of Award”, which includes 
applicable contract documents.  Upon Receipt of the Notice of Award, deliver to the Engineer: 

1. Signed Contract form  
2. Contract bonds  
3. Documents identified in Section 3-1.07 of the Standard Specifications, “Insurance Policies”  
4. Payee Data Record  

These contract documents must be received by the Engineer before the 10th business day after the bidder 
receives the contract.  

Executed contract documents shall be delivered to the following address:   

TEHAMA COUNTY DEPARTMENT OF PUBLIC WORKS  
ATTENTION PROJECT #973037 

9380 SAN BENITO AVE. GERBER, CA 96035 

The bidder's security may be forfeited for failure to execute the contract within the time specified. 

3.E   BIDDER’S SECURITIES 
The provisions of Section 3-1.19, “Bidders’ Securities” of the Standard Specifications shall be changed to read 
as follows: 

Failure of the lowest responsible bidder, the second lowest responsible bidder, or the third lowest responsible 
bidder to execute the contract as required in Section 3.D  , “Contract Execution," within 10 business days of 
receiving the contract for execution shall be just cause for the forfeiture of the Bid guaranty.  The successful 
bidder may file with the Department a written notice, signed by the bidder or the bidder's authorized 
representative, specifying that the bidder will refuse to execute the contract if it is presented.  The filing of this 
notice shall have the same force and effect as the failure of the bidder to execute the contract and furnish 
acceptable bonds within the time specified. 

END OF SECTION 
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SECTION 4 SCOPE OF WORK 

4.A   GENERAL 

The bidder's attention is directed to the provisions in Section 4, "Scope of Work" of the Standard Specifications 

and these Special Provisions for the requirements and conditions concerning scope of work. 

4.B   LOCATION OF WORK 

Locations Throughout Tehama County, California 

4.C   DESCRIPTION OF WORK 

Installation of 27 transit shelters throughout Tehama County. Work generally includes construction of concrete 

pads, sidewalk expansions and shelter assembly and installation. All shelters have been pre-purchased. 

4.D   CONTRACT DOCUMENTS PROVIDED TO CONTRACTOR 

The Engineer will furnish to the Contractor, upon request and free of charge, two copies of Contract Documents.  

Additional copies of Contract Documents or Plans may be obtained upon request by paying appropriate costs for 

reproduction.   

4.E   CHANGE ORDERS - GENERAL 

The provisions of Section 4-1.05A, “General” of the Standard Specifications shall be changed to read as 

follows: 

The Department may make changes within the scope of work and add extra work, subject to the limitations of 

Section 20395, subdivision (d) of the Public Contract Code. The Engineer describes the changes and extra work, 

the payment basis, and any time adjustment in a Change Order. 

A Change Order is approved when the Department signs the Change Order. 

Until the Department approves a Change Order, continue to perform the work under the Contract. If ordered in 

writing by the Engineer, you shall proceed with the work so ordered prior to actual receipt of an approved 

contract change order therefor.  In those cases, the Engineer will, as soon as practicable, issue an approved 

contract change order for the ordered work. 

Submit detailed cost data for a unit price adjustment for a bid item if:  

1.  the Engineer requests the data or,  

2.  you request a unit price adjustment resulting from a change of more than 25 percent in the bid item's 

quantity. 

Refer to Section 5-1.27E, “Change Order Bills”. 

4.F   WORK CHARACTER CHANGES 

The provisions of Section 4-1.05B, “Work Character Changes” of the Standard Specifications shall be changed 

to read as follows: 

The Department may, in its sole discretion, issue a Change Order to adjust the unit price for an item if:  

1. An ordered plan or specification change materially changes the character of a work item from that on which 

the bid price was based; and 

2. The unit cost of the changed item differs when compared to the unit cost of that item under the original plans 

and specifications.  

4.G   DIFFERING SITE CONDITIONS 

The provisions of Section 4-1.06, “Differing Site Conditions” of the Standard Specifications shall be changed to 

read as follows: 

4.G-1 SUBSURFACE CONDITIONS 
In the event the work hereunder requires digging trenches or excavation deeper than four (4) feet, the Contractor 

shall promptly, and before the following conditions are disturbed, notify the Department by written notice of: 
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1. Material that the Contractor believes may be material that is hazardous waste, as defined in Section 25117 of 
the Health and Safety Code, that is required to be removed to a Class I, Class II, or Class III disposal site in 
accordance with provisions of existing law. 

2. Subsurface or latent physical conditions at the site differing from those indicated. 
3. Unknown physical conditions at the site of an unusual nature, different materially from those ordinarily 

encountered and generally recognized as inherent in work of the character provided for in this contract. 

Upon such notification, the Department shall promptly investigate the conditions, and if it finds that the 
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or increase in the 
Contractor’s cost of, or the time required for performance of any part of the work, shall issue a change order 
under the procedures described in the Standard Specifications and these Special Provisions. 

In the event that a dispute arises between the Department and the Contractor whether the conditions do 
materially so differ, or involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, or 
time required for, performance of any part of the work, the Contractor shall not be excused from any scheduled 
completion date provided for by this contract, but shall proceed with all work to be performed under this 
Contract.  Contractor shall retain any and all rights provided either by contract or by law, which pertain to the 
resolution of disputes and protests between the contracting parties. 

4.G-2 OTHER CONDITIONS 
With respect to differing site conditions, other than those to which Section 4.G-1 applies, the following 
procedures shall apply: 

Promptly notify the Engineer if you find either of the following conditions:  

1. Physical conditions differing materially from either of the following:  
1.1. Contract documents  
1.2. Job site examination  

2. Physical conditions of an unusual nature, differing materially from those ordinarily encountered and generally 
recognized as inherent in the work provided for in the Contract  

Include details explaining the information you relied on and the material differences you discovered.  

If you fail to promptly notify the Engineer, you waive the differing site condition claim for the period between 
your discovery of the differing site condition and your notification to the Engineer.  

If you disturb the site after discovery and before the Engineer's investigation, you waive the differing site 
condition claim. 

Upon your notification, the Engineer investigates job site conditions and:  

1. Notifies you whether to resume affected work  
2. Decides whether the condition differs materially and is cause for an adjustment of time, payment, or both. 

 

END OF SECTION 
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SECTION 5 CONTROL OF WORK 
5.A   GENERAL 

The bidder's attention is directed to the provisions in Section 5 “Control of Work” of the Standard Specifications 
and these Special Provisions. 

5.B   RECORDS 
Section 5-1.27E “Change Order Bills” of the Standard Specifications is amended to delete any reference to on-
line or “internet change order billing system”.  Change order bills shall be submitted hard copy and shall adhere 
to Section 5-1.23 “Submittals” of the Standard Specifications. 

5.C   CONSTRUCTION LIMITS 
The Contractor shall confine his operations to designated property, road rights-of-way, existing easements, or as 
identified and designated on the Plans.  Any encroachment onto lands outside of these aforementioned areas will 
require the contractor to supply, in writing, an agreement which shows a right-of-entry, temporary construction 
easement, proof of ownership or other form of right to use such land(s) PRIOR to the encroachment or use of 
such lands.  Contractor shall also acknowledge, understand and comply with the limitations of activities relating 
to the approved CEQA and NEPA environmental documents which may limit scope of impacts.  Failure to 
comply with the provisions for construction limits shall result in the immediate suspension of all work until the 
provisions have been met. 

5.D   VANDALISM 
The Contractor is responsible for the protection of the entire jobsite, including protecting the fresh concrete 
against vandalism and damage.  Any damaged concrete will be repaired or replaced as determined by the 
Engineer.  Any additional security measures required to protect against vandalism will be included in the 
respective individual items and no additional compensation will be allowed. 

Full compensation for vandalism control shall be considered as included in the contract price paid for the 
various items of work and no additional compensation will be allowed therefor. 

5.E   PERMITS, LICENSES, AGREEMENTS, AND CERTIFICATIONS - AFTER AWARD 
The provisions of Section 5-1.20B(3), “After Award” of the Standard Specifications shall be changed to read as 
follows: 

Confirm with the Engineer which after-award PLACs are obtained by the Department and which are obtained by 
the Contractor. Unless otherwise specified by the Engineer in writing, all after-award PLACs are to be obtained 
by the Contractor. 

To make a change to an after-award PLAC obtained by the Department, submit the proposed change. The 
Department sends the proposed change to the appropriate authority for consideration. 

Obtain those PLACs to be issued to you and pay fees and costs associated with obtaining them. Submit copies of 
Contractor-obtained after-award PLACs for review. 

5.F   POTENTIAL CLAIMS AND DISPUTE RESOLUTION 
Refer to Section 5-1.43 “Potential Claims and Dispute Resolution” of the Standard Specifications.  

Section 5-1.43(E) “Alternative Dispute Resolution” of the Standard Specifications is deleted and shall be 
replaced as follows: 

5.F-1 ALTERNATIVE DISPUTE RESOLUTION 
Section 5-1.43E(2)  “Dispute Resolution Advisor” and 5-1.43E(3)  “Dispute Resolution Board” of the Standard 
Specifications shall be modified as follows: 
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5.F-1.a GENERAL 

Section 5.F-1, Alternative Dispute Resolution," applies to a contract with 100 or more working days unless a 
contract has a total bid less than $3 million.  Projects with total bids less than $3 million do not have the 
working day constraint.  

In the Dispute Resolution Advisor Agreement and in the Dispute Review Board Agreement, interpret a 
reference to the Special Provisions as a reference to the Standard Specifications.  In the Dispute Review Board 
Agreement, replace "Proposal and Contract" with "Bid Book."  Where the section title does not match the 
section number for a reference, refer to the referenced title. 

5.F-1.b DISPUTE RESOLUTION LADDER  

Section 5.F-1.b, “Dispute Resolution Ladder,” applies to a contract under $3 million.  

5-F. 1.b(i) General  

The dispute resolution ladder, hereinafter referred to as “DRL,” is an optional process.  

At the preconstruction conference, at the kick-off partnering workshop, or at any time before contract 
acceptance, the Department offers you the option to use a dispute resolution ladder for alternative dispute 
resolution.   

5-F. 1.b(ii) Selection Process and Operation 

If you wish to use this process, submit names, titles, and contact information of your personnel corresponding to 
the levels of the Department’s dispute resolution ladder. The Department’s dispute resolution ladder, in 
ascending order is:   

Field Level - Inspector  

Level 1 - Resident Engineer  

Level 2 - Area Construction Engineer  

Level 3 - Area Construction Manager, Office Chief, or Deputy District Director of Construction, as 
designated by the Deputy District Director of Construction.  

A dispute can be advanced up the ladder:  

1)    When agreement between personnel on a defined level cannot be reached within the specified time;  

2)    Upon agreement of personnel on a defined level and concurrence of the personnel at the next higher 
level.  

A dispute must be elevated to Level 1 if agreement has not been reached within a day after the event that led to the 
dispute.  A dispute must be elevated to Level 2 if agreement has not been reached within 5 days after the Engineer’s 
response to an RFI or within 5 business days from the date when a dispute arises due to an act or failure to act by the 
Engineer.  A dispute must be elevated to Level 3 if agreement has not been reached within 15 days after submittal of 
the Initial Potential Claim Record. If a dispute remains unresolved after Level 3 participation, continue to comply 
with Section 5-1.146, “Potential Claims and Dispute Resolution.”  

5-F. 1.b(iii) Compensation 

The Department does not pay Contractor costs for participating in the DRL process.   
For 
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5-F. 1.b(iv) Dispute Resolution Ladder Agreement  

The "Dispute Resolution Ladder Agreement" to be executed by the Contractor and State shall be in substantially 
the following form: 

 
CEM-6208 (NEW 5/2011) 

DISPUTE RESOLUTION LADDER ESTABLISHMENT 
Instructions- Use of this form is optional. The resident engineer and the contractor may fill it out to establish the 
Dispute Resolution Ladder. Use of the Dispute Resolution Ladder is not a substitute for filing a Request for 
Information or complying with the contractual requirements for potential claims and dispute resolution. 

 
Agreement Date:________________________ 
Project Description: Installation of 27 transit shelters throughout Tehama County. Work generally includes 
construction of concrete pads, sidewalk expansions and shelter assembly and installation. 

 

Department Personal 
Level Name Title Phone/Email Time allowed Before Elevating 
Field  Inspector  One business  day 

1  Resident Engineer  Within 5 business days after resident 
engineer's response to the Request for 
Information or within 5 business days 
from the date when the dispute first 
arose. 

2  Area Construction 
Engineer 

 Within 15 days of contractor's Initial 
Potential Claim Record 

3  Area Construction 
Manager, Office 
Chief, or Deputy 
District  Director 

 Final Dispute Resolution  Ladder level 

 

Contractor Personal 
Level Name Title Phone/Email Time allowed Before Elevating 
Field    One business  day 

1    Within 5 business days after resident 
engineer's response to the Request for 
Information or within 5 business days 
from the date when the dispute first 
arose. 

2    Within 15 days of contractor's Initial 
Potential Claim Record 

3    Final Dispute Resolution  Ladder level 
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5.F-1.c DISPUTE RESOLUTION ADVISOR 

Section 5.F-1.c, “Dispute Resolution Advisor” applies to a contract from $3 million to $10 million.  

5-F. 1.c(i) General 

A dispute resolution advisor, hereinafter referred to as "DRA", is chosen by the Department and the Contractor 
to assist in the resolution of disputes.  The DRA is a part of the contract administrative claims process as 
specified in the provisions in Section 5-1.43A-D, of the Standard Specifications.  The DRA shall not serve as a 
substitute for filing a protest or a notice of potential claim. 

The DRA shall be established by the Department and the Contractor within 30 days of contract approval. The 
Department and the Contractor shall each propose 3 potential DRA candidates.  Each potential candidate shall 
provide the Department and the Contractor with their disclosure statement.  The disclosure statement shall 
include a resume of the potential candidate's experience and a declaration statement describing past, present, 
anticipated, and planned relationships with all parties involved in this contract. 

5-F. 1.c(ii) Selection Process, Replacement of DRA Member and Operation 

The Department and the Contractor shall select one of the 6 nominees to be the DRA.  If the Department and the 
Contractor cannot agree on one candidate, the Department and the Contractor shall each choose one of the 3 
nominated by the other.  The final selection of the DRA will be decided by a coin toss between the two 
candidates. 

The Department and the Contractor shall complete and adhere to the Dispute Resolution Advisor Agreement.  
No DRA meeting shall take place until the Dispute Resolution Advisor Agreement has been signed by all 
parties, unless all parties agree to sign it at the first meeting. 

If DRA needs outside technical services, technical services shall be preapproved by both the Department and the 
Contractor. 

DRA recommendations are nonbinding. 

The Contractor shall not use the DRA for disputes between subcontractors or suppliers that have no grounds for 
a lawsuit against the Department. 

DRA replacement is selected in the same manner as the original selection.  The appointment of a replacement 
DRA will begin promptly upon determination of the need for replacement.  The Dispute Resolution Advisor 
Agreement shall be amended to reflect the change of the DRA. 

Failure of the Contractor to participate in selecting DRA will result in the withhold of 25 percent of the 
estimated value of all work performed during each estimate period that the Contractor fails to comply.  DRA 
withholds will be released for payment on the next monthly progress payment following the date that the 
Contractor has provided assistance in choosing the DRA and no interest will be due the Contractor. 

5-F. 1.c(iii) Compensation 

The State and the Contractor shall bear the costs and expenses of the DRA equally. 

The DRA shall be compensated at an agreed rate of $1,500 per day for time spent per meeting either at the start 
of the project or for a dispute.  A member serving on more than one State DRA or Dispute Review Board, 
regardless the number of meetings per day shall not be paid more than the agreed rate per day.  The agreed rate 
shall be considered full compensation for on-site time, travel expenses, transportation, lodging, time for travel, 
and incidentals for each day or portion thereof that the DRA is at an authorized DRA meeting. 

No additional compensation will be made for time spent by the DRA to review and research activities outside 
the official DRA meetings unless that time, such as time spent evaluating and preparing recommendations on 
specific issues presented to the DRA, has been specifically agreed to in advance by the State and Contractor. 
Time away from the project that has been specifically agreed to in advance by the Department and the 
Contractor will be compensated at an agreed rate of $150 per hour.  The agreed amount of $150 per hour shall 
include all incidentals including expenses for telephone, fax, and computer services. 

The State will provide conference facilities for DRA meetings at no cost to the Contractor. 
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The Contractor shall make direct payments to the DRA for participation in authorized meetings and approved 
hourly rate charges from invoices submitted. 

The State will reimburse the Contractor for the State's share of the costs. 

There will be no markups applied to expenses associated with the DRA, either by the DRA or by the Contractor 
when requesting payment of the State's share of DRA expenses.  Regardless of the DRA recommendation, 
neither party will be entitled to reimbursement of DRA costs from the other party. 

The Contractor shall submit extra work bills and include invoices with original supporting documents for 
reimbursement of the State's share. 

The cost of technical services will be borne equally by the State and Contractor.  There will be no markups for 
these costs. 
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5-F. 1.c(iv) Dispute Resolution Advisor Agreement 

The "Dispute Resolution Advisor Agreement" to be executed by the Contractor, State and DRA member shall 
be in substantially the following form: 

Form CEM 6206 Rev (04-06-07) 

DISPUTE RESOLUTION ADVISOR AGREEMENT 
__________________________ 
(Contract Identification)  
Contract No. ___________________ 
THIS DISPUTE RESOLUTION ADVISOR AGREEMENT, hereinafter called "AGREEMENT", made and 
entered into this __________ day of _________________, _____, between the State of California, acting through the 
California Department of Transportation and the Director of Transportation, hereinafter called the "STATE," 
_________________________ hereinafter called the "CONTRACTOR," and ____________________________, the 
Dispute Resolution Advisor, hereinafter called the "DRA." . 
WITNESSETH, that 
WHEREAS, the STATE and the CONTRACTOR, hereinafter called the "parties," are now engaged in the 
construction on the State Highway project referenced above; and 
WHEREAS, the Special Provisions for the above referenced contract provides for the establishment and operation of 
the DRA to assist in resolving disputes; and 
WHEREAS, the DRA is composed of one person, chosen by the CONTRACTOR and the STATE; 
NOW THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein, or 
attached and incorporated and made a part hereof, the STATE, the CONTRACTOR, and the DRA hereto agree as 
follows: 

SECTION I  DESCRIPTION OF WORK 
To assist in the timely resolution of disputes between the parties, the contract provides for the establishment and the 
operation of the DRA.  The DRA is to fairly and impartially consider disputes placed before it and provide 
recommendations for resolution of these disputes to the parties.  The DRA shall provide recommendations based on 
the facts related to the dispute, the contract and applicable laws and regulations.  The DRA shall perform the services 
necessary to participate in the DRA's actions as designated in Section III, Scope of Work. 

SECTION II  DRA QUALIFICATIONS 
DRA shall be knowledgeable in the type of construction and contract documents anticipated by the contract and shall 
have completed training through the Dispute Review Board Foundation.  In addition, it is desirable for the DRA to 
have served on several State Dispute Review Boards (DRB). 
No DRA shall have prior direct involvement in this contract.  No DRA shall have a financial interest in this contract 
or parties thereto, including but not limited to the CONTRACTOR, subcontractors, suppliers, consultants, and legal 
and business services, within a period 6 months prior to award and during this contract.  Exceptions to above are 
compensation for services on this or other DRAs and DRBs or retirement payments or pensions received from a party 
that are not tied to, dependent on or affected by the net worth of the party. 
DRA shall fully disclose all direct or indirect professional or personal relationships with all key members of the 
contract. 

SECTION III  SCOPE OF WORK 
The Scope of Work of the DRA includes, but is not limited to, the following: 

A.  PROCEDURES 
The DRA shall meet with the parties at the start of the project to establish procedures that will govern the conduct of 
its business and reporting procedures in conformance with the requirements of the contract and the terms of this 
AGREEMENT.  The DRA established procedures shall only be implemented upon approval by the parties.  
Subsequent meetings shall be held only to hear disputes between the parties. 
The DRA shall not meet with, or discuss contract issues with individual parties. 
State shall provide the DRA with the contract and all written correspondence regarding the dispute between the 
parties and, if available, the Contractor's supplemental notice of potential claim, and the Engineer's response to the 
supplemental notice of potential claim. 
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The parties shall not call the DRA who served on this contract as a witness in proceedings, which may arise from this 
contract. 
The DRA shall have no claim against the STATE or the CONTRACTOR, or both, from claimed harm arising out of 
the parties' evaluations of the DRA's opinions. 

B.  DISPUTE MEETING 
The term "dispute meeting" as used in this subsection shall refer to both the informal and traditional dispute meeting 
processes, unless otherwise noted. 
If the CONTRACTOR requests a dispute meeting with the DRA, the Contractor must simultaneously notify the 
STATE.  Upon being notified of the need for a dispute meeting, the DRA shall review and consider the dispute. The 
DRA shall determine the time and location of the dispute meeting with due consideration for the needs and 
preferences of the parties, while recognizing the importance of a speedy resolution to the dispute. 
Dispute meetings shall be conducted at any location that would be convenient and provide required facilities and 
access to necessary documentation. 
Only the STATE's Resident Engineer or Area Construction Engineer and the CONTRACTOR's or subcontractor's, if 
the dispute involves a subcontractor, Superintendent or Project Manager may present information at a dispute 
meeting.  There shall be no participation of persons who are not directly involved in the contract or who do not have 
direct knowledge of the dispute.  The exception to this is technical services, as described below: 
The DRA, with approval of the parties, may obtain technical services necessary to adequately review the disputes 
presented, including audit, geotechnical, schedule analysis and other services.  The parties' technical staff may supply 
those services as appropriate.  The cost of technical services, as agreed to by the parties, shall be borne equally by the 
two parties as specified in an approved contract change order.  The CONTRACTOR shall not be entitled to markups 
for the payments made for these services. 
At the dispute meeting the DRA may ask questions, seek clarification, and request further clarification of data 
presented by either of the parties as may be necessary to assist in making a fully informed recommendation.  
However, the DRA shall refrain from expressing opinions on the merits of statements on matters under dispute during 
the parties' presentations.  Each party will be given ample time to fully present its position, make rebuttals, provide 
relevant documents, and respond to DRA questions and requests. 
There shall be no testimony under oath or cross-examination, during DRA dispute meetings.  There shall be no 
reporting of the procedures by a shorthand reporter or by electronic means.  Documents and verbal statements shall be 
received by the DRA in conformance with the rules and regulations established at the first meeting between the DRA 
and parties.  These established rules and regulations need not comply with prescribed legal laws of evidence. 
Failure to attend a dispute meeting by either of the parties shall be conclusively considered by the DRA as indication 
that the non-attending party considers all written documents and correspondence submitted as their entire and 
complete argument.  The claimant shall discuss the dispute, followed by the other party.  Each party shall then be 
allowed one or more rebuttals at the meeting until all aspects of the dispute are thoroughly covered. 

1. TRADITIONAL DISPUTE MEETING: 
The following procedure shall be used for the traditional dispute meeting: 
a. Within 5 days, after receiving the STATE's written response to the CONTRACTOR's supplemental notice of 
potential claim, the CONTRACTOR shall refer the dispute to the DRA, if the CONTRACTOR wishes to further 
pursue the dispute.  The CONTRACTOR shall make the referral in writing to the DRA, simultaneously copied to the 
STATE.  The written dispute referral shall describe the disputed matter in individual discrete segments, so that it will 
be clear to both parties and the DRA what discrete elements of the dispute have been resolved, and which remain 
unresolved, and shall include an estimate of the cost of the affected work and impacts, if any, on project completion. 
b. The parties shall each be afforded an opportunity to be present and to be heard by the DRA, and to offer 
evidence.  Either party furnishing written evidence or documentation to the DRA must furnish copies of such 
information to the other party a minimum of 10 days prior to the date the DRA is scheduled to convene the meeting 
for the dispute.  Either party shall produce such additional evidence as the DRA may deem necessary to reach an 
understanding and a determination of the dispute.  The party furnishing additional evidence shall furnish copies of 
such additional evidence to the other party at the same time the evidence is provided to the DRA.  The DRA shall not 
consider evidence not furnished in conformance with the terms specified herein. 
c. Upon receipt by the DRA of a written referral of a dispute, the DRA shall convene to review and consider the 
dispute.  The dispute meeting shall be held no later than 25 days after receipt of the written referral unless otherwise 
agreed to by all parties. 
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d. The DRA shall furnish a written report to both parties.  The DRA may request clarifying information of 
either party within 5 days after the DRA dispute meeting.  Requested information shall be submitted to the DRA 
within 5 days of the DRA request.  The DRA shall complete its report and submit it to the parties within 10 days of 
the DRA dispute meeting, except that time extensions may be granted at the request of the DRA with the written 
concurrence of both parties.  The report shall summarize the facts considered, the contract language, law or regulation 
viewed by the DRA as pertinent to the dispute, and the DRA's interpretation and philosophy in arriving at its 
conclusions and recommendations and, if appropriate, recommends guidelines for determining compensation.  The 
DRA's written opinion shall stand on its own, without attachments or appendices. 
e. Within 10 days after receiving the DRA's report, both parties shall respond to the DRA in writing signifying 
that the dispute is either resolved or remains unresolved.  Failure to provide the written response within the time 
specified, or a written rejection of the DRA's recommendation or response to a request for reconsideration presented 
in the report by either party, shall conclusively indicate that the party(s) failing to respond accepts the DRA 
recommendation.  Immediately after responses have been received from both parties, the DRA shall provide copies of 
both responses to the parties simultaneously.  Either party may request clarification of elements of the DRA's report 
from the DRA prior to responding to the report.  The DRA shall consider any clarification request only if submitted 
within 5 days of receipt of the DRA's report, and if submitted simultaneously in writing to both the DRA and the 
other party.  Each party may submit only one request for clarification for any individual DRA report.  The DRA shall 
respond, in writing, to requests for clarification within 5 days of receipt of such requests. 
 f. Either party may seek a reconsideration of the DRA's recommendation.  The DRA shall only grant 
reconsideration based upon submission of new evidence and if the request is submitted within the 10 day time limit 
specified for response to the DRA's written report.  Each party may submit only one request for reconsideration 
regarding an individual DRA recommendation. 
 g. If the parties are able to settle their dispute with the aid of the DRA's report, the STATE and 
CONTRACTOR shall promptly accept and implement the settlement of the parties.  If the parties cannot agree on 
compensation within 30 days of the acceptance by both parties of the settlement, either party may request the DRA to 
make a recommendation regarding compensation. 

2. INFORMAL DISPUTE MEETING 
An informal dispute meeting shall be convened, only if, the parties and the DRA agree that this dispute resolution 
process is appropriate to settle the dispute. 
The following procedure shall be used for the informal dispute meeting: 
a. The parties shall furnish the DRA with one copy of pertinent documents requested by the DRA that are or 
may become necessary for the DRA to perform its function.  The party furnishing documents shall furnish such 
documents to the other party at the same time the document is provided to the DRA. 
 b. After the dispute meeting has concluded; the DRA shall deliberate in private the same day, until a 
response to the parties is reached or as otherwise agreed to by the parties. 
 c. The DRA then verbally delivers its recommendation with findings to the parties. 
 d. After the recommendation is presented, the parties may ask for clarifications. 
 e. Occasionally the DRA on complex issues may be unable to formulate a recommendation based on 
the information given at a dispute meeting.  However, the DRA may provide the parties with advice on strengths and 
weaknesses of their prospective positions, in the hope of the parties reaching settlement.  
 f. If the parties are able to settle their dispute with the aid of the DRA's opinion, the STATE and 
CONTRACTOR shall promptly accept and implement the settlement of the parties. 
g. The DRA will not be bound by its oral recommendation in the event that a dispute is later heard by the DRA 
in a traditional dispute meeting. 
Unless the dispute is settled, use of the informal dispute meeting does not relive the parties of their responsibilities 
under Section 5-1.12, “Dispute Resolution Advisor,” of the Special Provisions or Subsection, “Traditional Dispute 
Meeting,” of this AGREEMENT. There will be no extension of time allowed for the process to permit the use of the 
informal dispute meeting, unless otherwise agreed to by the parties. 

SECTION IV  TIME FOR BEGINNING AND COMPLETION 
Once established, the DRA shall be in operation until the day the Director accepts the contract.  The DRA shall not 
begin work under the terms of this AGREEMENT until authorized in writing by the STATE or as agreed to by the 
parties. 
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SECTION V  PAYMENT 
DRA shall be compensated at an agreed rate of $1,500 per day for time spent per meeting, either at the start of the 
project or for a dispute.  A member serving on more than one State DRA or DRB, regardless the number of meetings 
per day, shall not be paid more than the agreed rate per day.  The agreed rate shall be considered full compensation 
for onsite time, travel expenses, transportation, lodging, time for travel and incidentals for each day, or portion 
thereof that the DRA is at an authorized DRA meeting.  No additional compensation will be made for time spent by 
DRA to review and research activities outside the official DRA meetings unless that time, (such as time spent 
evaluating and preparing recommendations on specific issues presented to the DRA), has been specifically agreed to 
in advance by the parties.  Time away from the project, which has been specifically agreed to in advance by the 
parties, will be compensated at an agreed rate of $150 per hour.  The agreed amount of $150 per hour shall include all 
incidentals including expenses for telephone, fax, and computer services.  The State will provide administrative 
services such as conference facilities to the DRA.  

A.  PAYMENT PROCESSING 
CONTRACTOR shall make direct payments to DRA for their participation in authorized meetings and approved 
hourly rate charges, from invoices submitted by the DRA, and technical services. 
DRA may submit invoices to the CONTRACTOR for partial payment for work performed and services rendered for 
their participation in authorized meetings not more often than once per month during the progress of the work.  The 
invoices shall be in a format approved by the parties and accompanied by a general description of activities 
performed during that billing period.  Payment for hourly fees, at the agreed rate, shall not be paid to a DRA until the 
amount and extent of those fees are approved by the STATE and CONTRACTOR. 

B.  INSPECTION OF COSTS RECORDS 
DRA and the CONTRACTOR shall keep available for inspection by representatives of the STATE and the United 
States, for a period of 3 years after final payment, the cost records and accounts pertaining to this AGREEMENT.  If 
any litigation, claim, or audit arising out of, in connection with, or related to this contract is initiated before the 
expiration of the 3-year period, the cost records and accounts shall be retained until such litigation, claim, or audit 
involving the records is completed. 

SECTION VI  ASSIGNMENT OF TASKS OF WORK 
DRA shall not assign the work of this AGREEMENT. 

SECTION VII  TERMINATION OF A DRA MEMBER 
DRA may resign after providing not less than 15 days written notice of the resignation to the STATE and 
CONTRACTOR.  The DRA may be terminated, by either party, for failing to fully comply at all times with all 
required employment or financial disclosure conditions of DRA membership in conformance with the terms of the 
contract and this AGREEMENT. Each party shall document the need for replacement and substantiate the 
replacement request in writing to the other party and the DRA. 

SECTION VIII  LEGAL RELATIONS 
The parties hereto mutually understand and agree that the DRA in the performance of duties is acting in the capacity 
of an independent agent and not as an employee of either party. 
No party to this AGREEMENT shall bear a greater responsibility for damages or personal injury than is normally 
provided by Federal or State of California Law. 
Notwithstanding the provisions of this contract that require the CONTRACTOR to indemnify and hold harmless the 
STATE, the parties shall jointly indemnify and hold harmless the DRA from and against all claims, damages, losses, 
and expenses, including but not limited to attorney's fees, arising out of and resulting from the findings and 
recommendations of the DRA. 

SECTION IX  CONFIDENTIALITY 
The parties hereto mutually understand and agree that all documents and records provided by the parties in reference 
to issues brought before the DRA, which documents and records are marked "Confidential - for use by the DRA 
only," shall be kept in confidence and used only for the purpose of resolution of subject disputes, and for assisting in 
development of DRA findings and recommendations; that such documents and records will not be utilized or revealed 
to others, except to officials of the parties who are authorized to act on the subject disputes, for any purposes, during 
the life of this AGREEMENT.  Upon termination of this AGREEMENT, said confidential documents and records, 
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and all copies thereof, shall be returned to the parties who furnished them to the DRA.  The parties understand that 
such documents shall not be discoverable, in accordance with Evidence Code sections 1115 et seq. and/or 1152. 

SECTION X  DISPUTES 
Disputes between the parties arising out of the work or other terms of this AGREEMENT that cannot be resolved by 
negotiation and mutual concurrence between the parties or through the administrative process provided in the contract 
shall be resolved in a court of competent jurisdiction within the County of Tehama.  Disputes between the DRA and 
the parties that cannot be resolved by negotiation and mutual concurrence shall be resolved in a court of competent 
jurisdiction within the County of Tehama. 

SECTION XI  VENUE, APPLICABLE LAW, AND PERSONAL JURISDICTION 
In the event that any party, including the DRA, deems it necessary to institute proceedings to enforce any right or 
obligation under this AGREEMENT, the parties hereto agree that such action shall be initiated in a court of 
competent jurisdiction within the County of Tehama. 

SECTION XII  FEDERAL REVIEW AND REQUIREMENTS 
On Federal-Aid contracts, the Federal Highway Administration shall have the right to review the work of the DRA in 
progress, except for private meetings or deliberations of the DRA. 
Other Federal requirements in this agreement shall only apply to Federal-Aid contracts. 

SECTION XIII  CERTIFICATION OF CONTRACTOR, DRA, AND STATE 
IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the day and year first above 
written. 
 
DRA 
 
By: _____________________________   
 
Title: ____________________________   
 
CONTRACTOR     CALIFORNIA STATE DEPARTMENT  
       OF TRANSPORTATION 
 
By: _____________________________  By: _____________________________ 
 
Title: ___________________________  Title: ____________________________ 
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5.F-1.d DISPUTE REVIEW BOARD 

Section 5.F-1.d, "Dispute Review Board," applies to a contract over $10 million. 

5-F. 1.d(i) General 

To assist in the resolution of disputes or potential claims arising out of the work of this project, a Dispute 
Review Board, hereinafter referred to as the "DRB," shall be established by the Engineer and Contractor 
cooperatively upon approval of the contract.  The DRB is intended to assist the contract administrative claims 
resolution process as specified in the provisions in Section 9-1.04, "Notice of Potential Claim," and Section 9-
1.07B, "Final Payment and Claims," of the Standard Specifications and these Special Provisions.  The DRB 
shall not serve as a substitute for provisions in the specifications in regard to filing potential claims.  The 
requirements and procedures established in this section shall be a prerequisite to filing a claim, filing for 
litigation prior or subsequent to project completion. 

The DRB shall be utilized when dispute or potential claim resolution at the project level is unsuccessful.  The 
DRB shall function as specified herein until the day of acceptance of the contract, at which time the work of the 
DRB will cease except for completion of unfinished reports.  No DRB dispute meetings shall take place later 
than 30 days prior to acceptance of contract.  After acceptance of contract, disputes or potential claims which 
have followed the dispute resolution processes of the Standard Specifications and these Special Provisions, but 
have not been resolved, shall be stated or restated by the Contractor, in response to the Proposed Final Estimate 
within the time limits provided in Section 9-1.07B, "Final Payment and Claims," of the Standard Specifications. 
The State will review those claims in conformance with the provisions in Section 9-1.07B of the Standard 
Specifications.  Following the adherence to and completion of the contractual administrative claims procedure, 
the Contractor may initiate litigation in a court of competent jurisdiction within the County of Tehama. 

Disputes, as used in this section, shall include differences of opinion, properly noticed as provided hereinafter, 
between the State and Contractor on matters related to the work and other subjects considered by the State or 
Contractor, or by both, to be of concern to the DRB on this project, except matters relating to Contractor, 
subcontractor or supplier potential claims not actionable against the Department as specified in these Special 
Provisions or quantification of disputes for overhead type expenses or costs.  Disputes for overhead type 
expenses or costs shall conform to the requirements of Section 9-1.07B, "Final Payment and Claims," of the 
Standard Specifications.  Whenever the term "dispute" or "disputes" is used herein, it shall be deemed to include 
potential claims as well as disputes. 

The DRB shall serve as an advisory body to assist in the resolution of disputes between the State and the 
Contractor, hereinafter referred to as the "parties."  The DRB shall consider disputes referred to it, and furnish 
written reports containing findings and recommendations pertaining to those disputes, to the parties to aid in 
resolution of the differences between them.  DRB findings and recommendations are not binding on the parties. 

5-F. 1.d(ii) Selection Process, Disclosure and Appointments 

The DRB shall consist of one member selected by the State and approved by the Contractor, one member 
selected by the Contractor and approved by the State, and a third member selected by the first 2 members and 
approved by both the State and the Contractor.  The third member shall act as the DRB Chairperson. 

DRB members shall be especially knowledgeable in the type of construction and contract documents potentially 
anticipated by the contract.  DRB members shall discharge their responsibilities impartially as an independent 
body, considering the facts and circumstances related to the matters under consideration, pertinent provisions of 
the contract and applicable laws and regulations. 

The State and the Contractor shall nominate and approve DRB members in conformance with the terms and 
conditions of the Dispute Review Board Agreement and these Special Provisions, within 45 days of the approval 
of the contract.  Each party shall provide written notification to the other of the name of their selected DRB 
nominee along with the prospective member's complete written disclosure statement. 

Disclosure statements shall include a resume of the prospective member's experience and a declaration statement 
describing past, present, anticipated, and planned relationships, including indirect relationships through the 
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prospective member's primary or full-time employer, to this project and with the parties involved in this 
construction contract, including but not limited to, relevant subcontractors or suppliers to the parties, parties' 
principals, or parties' counsel.  DRB members shall also include a full disclosure of close professional or 
personal relationships with all key members of the contract.  Objections to nominees must be based on a specific 
breach or violation of nominee responsibilities or on nominee qualifications under these provisions unless 
otherwise specified.  The Contractor or the State may, on a one-time basis, object to the other's nominee without 
specifying a reason and this person will not be selected for the DRB.  Another person shall then be nominated 
within 15 days. 

The first duty of the State and Contractor selected members of the DRB shall be to select and recommend a 
prospective third DRB member to the parties for final selection and approval.  The first 2 DRB members shall 
proceed with the selection of the third DRB member immediately upon receiving written notification from the 
State of their selection, and shall provide their recommendation simultaneously to the parties within 15 days of 
the notification. 

The first 2 DRB members shall select a third DRB member subject to mutual approval of the parties or may 
mutually concur on a list of potentially acceptable third DRB members and submit the list to the parties for final 
selection and approval of the third member.  The goal in the selection of the third member is to complement the 
professional experience of the first 2 members and to provide leadership for the DRB's activities. 

The third prospective DRB member shall supply a full disclosure statement to the first 2 DRB members and to 
the parties prior to appointment. 

An impasse shall be considered to have been reached if the parties are unable to approve a third member within 
15 days of receipt of the recommendation of the first 2 DRB members, or if the first 2 DRB members are unable 
to agree upon a recommendation within their 15 day time limit.  In the event of an impasse in selection of third 
DRB member the State and the Contractor shall each propose 3 candidates for the third DRB member position.  
The parties shall select the candidates proposed under this paragraph from the current list of arbitrators certified 
by the Public Works Contract Arbitration Committee created by Article 7.2 (commencing with Section 10245) 
of the State Contract Act.  The first 2 DRB members shall then select one of the 6 proposed candidates in a blind 
draw. 

No DRB member shall have prior direct involvement in this contract.  No member shall have a financial interest 
in this contract or the parties thereto, within a period of 6 months prior to award of this contract or during the 
contract, except as follows: 

 A. Compensation for services on this DRB. 

 B. Ownership interest in a party or parties, documented by the prospective DRB member, that has 
been reviewed and determined in writing by the State to be sufficiently insignificant to render the prospective 
member acceptable to the State. 

 C. Service as a member of other Dispute Review Boards on other contracts. 

 D. Retirement payments or pensions received from a party that are not tied to, dependent on or 
affected by the net worth of the party. 

 E. The above provisions apply to parties having a financial interest in this contract, including but 
not limited to contractors, subcontractors, suppliers, consultants, and legal and business services. 

The Contractor or the State may reject any of the 3 DRB members who fail to fully comply at all times with all 
required employment and financial disclosure conditions of DRB membership as described in the Dispute 
Review Board Agreement and as specified herein.  A copy of the Dispute Review Board Agreement is included 
in this section. 

The Contractor, the State, and the 3 members of the DRB shall complete and adhere to the Dispute Review 
Board Agreement in administration of this DRB within 15 days of the parties' concurrence in the selection of the 
third member.  No DRB meeting shall take place until the Dispute Review Board Agreement has been signed by 
all parties.  The State authorizes the Engineer to execute and administer the terms of the Agreement.  The 

For 
Refe

ren
ce

 O
nly

- N
ot 

for
 th

e P
urp

os
e o

f B
idd

ing



Tehama County Bus Shelter Installation Project  26 of 45 
Bid Book 

person(s) designated by the Contractor as authorized to execute contract change orders shall be authorized to 
execute and administer the terms of this agreement, or to delegate the authority in writing.  The operation of the 
DRB shall be in conformance with the terms of the Dispute Review Board Agreement. 

5-F. 1.d(iii) Compensation 

The State and the Contractor shall bear the costs and expenses of the DRB equally.  Each DRB member shall be 
compensated at an agreed rate of $1,200 per day if time spent per meeting, including on-site time plus one hour 
of travel time, is greater than 4 hours.  Each DRB member shall be compensated at an agreed rate of $700 per 
day if time spent per meeting, including on-site time plus one hour of travel time, is less than or equal to 4 
hours.  The agreed rates shall be considered full compensation for on-site time, travel expenses, transportation, 
lodging, time for travel and incidentals for each day, or portion thereof, that the DRB member is at an authorized 
DRB meeting.  No additional compensation will be made for time spent by DRB members in review and 
research activities outside the official DRB meetings unless that time, (such as time spent evaluating and 
preparing recommendations on specific issues presented to the DRB), has been specifically agreed to in advance 
by the State and Contractor.  Time away from the project, which has been specifically agreed to in advance by 
the parties, will be compensated at an agreed rate of $125 per hour.  The agreed amount of $125 per hour shall 
include all incidentals including expenses for telephone, fax, and computer services.  Members serving on more 
than one DRB involving the Department, regardless of the number of meetings per day, shall not be paid more 
than the all inclusive rate per day or rate per hour for an individual project.  The State will provide, at no cost to 
the Contractor, administrative services such as conference facilities and secretarial services to the DRB.  These 
Special Provisions and the Dispute Review Board Agreement state the provisions for compensation and 
expenses of the DRB.  DRB members shall be compensated at the same daily and hourly rate.  The Contractor 
shall make direct payments to each DRB member for their participation in authorized meetings and approved 
hourly rate charges from invoices submitted by each DRB member.  The State will reimburse the Contractor for 
the State's share of the costs.  There will be no markups applied to expenses connected with the DRB, either by 
the DRB members or by the Contractor when requesting payment of the State's share of DRB expenses.  
Regardless of the DRB recommendation, neither party shall be entitled to reimbursement of DRB costs from the 
other party. 

5-F. 1.d(iv) Replacement of DRB Members 

Service of a DRB member may be terminated at any time with not less than 15 days notice as follows: 

A. The State may terminate service of the State appointed member. 

B. The Contractor may terminate service of the Contractor appointed member. 

C. Upon the written recommendation of the State and Contractor appointed members for the removal of the 
third member. 

D. Upon resignation of a member. 

E. The State or Contractor may terminate the service of any member who fails to fully comply with all 
required employment and financial disclosure conditions of DRB membership. 

When a member of the DRB is replaced, the replacement member shall be appointed in the same manner as the 
replaced member was appointed.  The appointment of a replacement DRB member will begin promptly upon 
determination of the need for replacement and shall be completed within 15 days.  Changes in either of the DRB 
members chosen by the 2 parties will not require re-selection of the third member, unless both parties agree to 
such re-selection in writing.  The Dispute Review Board Agreement shall be amended to reflect the change of a 
DRB member. 

5-F. 1.d(v) Operation 

The following procedure shall be used for dispute resolution: 

A. If the Contractor objects to any decision, act or order of the Engineer, the Contractor shall give written 
notice of potential claim in conformance with the provisions in Section 9-1.04, "Notice of Potential Claim," of 
the Standard Specifications and these Special Provisions, including the provision of applicable cost 
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documentation; or file written protests or notices in conformance with the provisions in the Standard 
Specifications and these Special Provisions. 

B. The Engineer will respond, in writing, to the Contractor's written supplemental notice of potential claim 
within 20 days of receipt of the notice. 

C. Within 15 days after receipt of the Engineer's written response, the Contractor shall, if the Contractor 
still objects, file a written reply with the Engineer, stating clearly and in detail the basis of the objection. 

D. Following an objection to the Engineer's written response, the Contractor shall refer the dispute to the 
DRB if the Contractor wishes to further pursue the objection to the Engineer's decision.  The Contractor shall 
make the referral in writing to the DRB, simultaneously copied to the State, within 21 days after receipt of the 
written response from the Engineer.  The written dispute referral shall describe the disputed matter in individual 
discrete segments so that it will be clear to both parties and the DRB what discrete elements of the dispute have 
been resolved, and which remain unresolved, and shall include an estimate of the cost of the affected work and 
impacts, if any, on project completion. 

E. By failing to submit the written notice of referral to the DRB, within 21 days after receipt of the 
Engineer's written response to the supplemental notice of potential claim, the Contractor waives future claims 
and litigation on the matter in contention. 

F. The Contractor and the State shall each be afforded an opportunity to be present and to be heard by the 
DRB, and to offer evidence.  Either party furnishing written evidence or documentation to the DRB must furnish 
copies of such information to the other party a minimum of 15 days prior to the date the DRB is scheduled to 
convene the meeting for the dispute.  Either party shall produce such additional evidence as the DRB may deem 
necessary to reach an understanding and a determination of the dispute.  The party furnishing additional 
evidence shall furnish copies of such additional evidence to the other party at the same time the evidence is 
provided to the DRB.  The DRB shall not consider evidence not furnished in conformance with the terms 
specified herein. 

G. Upon receipt by the DRB of a written referral of a dispute, the DRB shall convene to review and 
consider the dispute.  The dispute meeting shall be held no earlier than 30 days and no later than 60 days after 
receipt of the written referral unless otherwise agreed to by all parties.  The DRB shall determine the time and 
location of the DRB dispute meeting, with due consideration for the needs and preferences of the parties while 
recognizing the paramount importance of a timely hearing of the dispute. 

H. [Omitted.] 

I. [Omitted.] 

J. The DRB shall furnish a report, containing findings and recommendations as described in the Dispute 
Review Board Agreement, in writing to both the State and the Contractor.  The DRB may request clarifying 
information of either party within 10 days after the DRB dispute meeting.  Requested information shall be 
submitted to the DRB within 10 days of the DRB request.  The DRB shall complete its report, including 
minority opinion, if any, and submit it to the parties within 30 days of the DRB dispute meeting, except that 
time extensions may be granted at the request of the DRB with the written concurrence of both parties.  The 
report shall include the facts and circumstances related to the matters under consideration, pertinent provisions 
of the contract, applicable laws and regulations, and actual costs and time incurred as shown on the Contractor's 
cost accounting records.  The DRB shall make recommendations on the merit of the dispute and, if appropriate, 
recommend guidelines for determining compensation. 

K. Within 30 days after receiving the DRB's report, both the State and the Contractor shall respond to the 
DRB in writing signifying that the dispute is either resolved or remains unresolved.  Failure to provide the 
written response within the time specified, or a written rejection of the DRB's recommendation or response to a 
request for reconsideration presented in the report by either party, shall conclusively indicate that the party(s) 
failing to respond accepts the DRB recommendation.  Immediately after responses have been received from both 
parties, the DRB shall provide copies of both responses to the parties simultaneously.  Either party may request 
clarification of elements of the DRB's report from the DRB prior to responding to the report.  The DRB shall 
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consider any clarification request only if submitted within 10 days of receipt of the DRB's report, and if 
submitted simultaneously in writing to both the DRB and the other party.  Each party may submit only one 
request for clarification for any individual DRB report.  The DRB shall respond, in writing, to requests for 
clarification within 10 days of receipt of such requests. 

L. The DRB's recommendations, stated in the DRB's reports, are not binding on either party.  Either party 
may seek a reconsideration of a recommendation of the DRB.  The DRB shall only grant a reconsideration 
based upon submission of new evidence and if the request is submitted within the 30-day time limit specified for 
response to the DRB's written report.  Each party may submit only one request for reconsideration regarding an 
individual DRB recommendation. 

M. If the State and the Contractor are able to resolve their dispute with the aid of the DRB's report, the State 
and Contractor shall promptly accept and implement the recommendations of the DRB.  If the parties cannot 
agree on compensation within 60 days of the acceptance by both parties of the DRB's recommendation, either 
party may request the DRB to make a recommendation regarding compensation. 

N. The State or the Contractor shall not call DRB members who served on the DRB for this contract as 
witnesses in proceedings which may arise from this contract, and all documents created by the DRB shall be 
inadmissible as evidence in subsequent proceedings, except the DRB's final written reports on each issue 
brought before it. 

O. The State and Contractor shall jointly indemnify and hold harmless the DRB members from and against 
all claims, damages, losses, and expenses, including but not limited to attorney's fees, arising out of and 
resulting from the findings and recommendations of the DRB. 

P. The DRB members shall have no claim against the State or the Contractor, or both, from claimed harm 
arising out of the parties' evaluations of the DRB's report. 

Disputes Involving Subcontractor Potential Claims 

For purposes of this section, a "subcontractor potential claim" shall include any potential claim by a 
subcontractor (including also any pass through potential claims by a lower tier subcontractor or supplier) against 
the Contractor that is actionable by the Contractor against the Department which arises from the work, services, 
or materials provided or to be provided in connection with the contract.  If the Contractor determines to pursue a 
dispute against the Department that includes a subcontractor potential claim, the dispute shall be processed and 
resolved in conformance with these Special Provisions and in conformance with the following: 

A. The Contractor shall identify clearly in submissions pursuant to this section, that portion of the dispute 
that involves a subcontractor potential claim or potential claims. 

B. The Contractor shall include, as part of its submission pursuant to Step D above, a certification (False 
Claims Act Certification) by the subcontractor's or supplier's officer, partner, or authorized representative with 
authority to bind the subcontractor and with direct knowledge of the facts underlying the subcontractor potential 
claim.  The Contractor shall submit a certification that the subcontractor potential claim is acknowledged and 
forwarded by the Contractor.  The form for these certifications is available from the Engineer. 

C. At DRB dispute meetings involving one or more subcontractor potential claims, the Contractor shall 
require that each subcontractor involved in the dispute have present an authorized representative with actual 
knowledge of the facts underlying the subcontractor potential claim to assist in presenting the subcontractor 
potential claim and to answer questions raised by the DRB members or the Department's representatives. 

D. Failure by the Contractor to declare a subcontractor potential claim on behalf of its subcontractor 
(including lower tier subcontractors' and suppliers' pass through potential claims) at the time of submission of 
the Contractor's potential claims, as provided hereunder, shall constitute a release of the State by the Contractor 
of such subcontractor potential claim. 

E. The Contractor shall include in all subcontracts under this contract that subcontractors and suppliers of 
any tier (a) agree to submit subcontractor potential claims to the Contractor in a proper form and in sufficient 
time to allow processing by the Contractor in conformance with the Dispute Review Board resolution 
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specifications; (b) agree to be bound by the terms of the Dispute Review Board provisions to the extent 
applicable to subcontractor potential claims; (c) agree that, to the extent a subcontractor potential claim is 
involved, completion of all steps required under these Dispute Review Board Special Provisions shall be a 
condition precedent to pursuit by the subcontractor of other remedies permitted by law, including without 
limitation of a lawsuit against the Contractor; and (d) agree that the existence of a dispute resolution process for 
disputes involving subcontractor potential claims shall not be deemed to create any claim, right, or cause of 
action by any subcontractor or supplier against the Department. 

Notwithstanding the foregoing, this Dispute Review Board special provision shall not apply to, and the DRB 
shall not have the authority to consider, subcontractor potential claims between the subcontractor(s) or 
supplier(s) and the Contractor that are not actionable by the Contractor against the Department. 
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5-F. 1.d(vi) Dispute Review Board Agreement 

The "Dispute Review Board Agreement" to be executed by the Contractor, State and the 3 DRB members after 
approval of the contract shall be in substantially the following form: 

Form 6202 Rev  (09/01/02) 

DISPUTE REVIEW BOARD AGREEMENT 
__________________________ 
(Contract Identification) 
Contract No. ___________________ 
 
THIS DISPUTE REVIEW BOARD AGREEMENT, hereinafter called "AGREEMENT", made and entered 
into this __________ day of _________________, _____, between the State of California, acting through the 
California Department of Transportation and the Director of Transportation, hereinafter called the "STATE," 
_________________________ ________________________ hereinafter called the "CONTRACTOR," and the 
Dispute Review Board, hereinafter called the "DRB" consisting of the following members: 
_______________________________________________________ , 
(Contractor Appointee) 
_______________________________________________________ , 
(State Appointee) 
and ________________________________________________________ 
 (Third Person) 
WITNESSETH, that 
WHEREAS, the STATE and the CONTRACTOR, hereinafter called the "parties," are now engaged in the 
construction on the State Highway project referenced above; and 
WHEREAS, the Special Provisions for the above referenced contract provides for the establishment and operation of 
the DRB to assist in resolving disputes; and 
WHEREAS, the DRB is composed of three members, one selected by the STATE, one selected by the 
CONTRACTOR, and the third member selected by the other two members and approved by the parties; 
NOW THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein, or 
attached and incorporated and made a part hereof, the STATE, the CONTRACTOR, and the DRB members hereto 
agree as follows: 

SECTION I  DESCRIPTION OF WORK 
To assist in the resolution of disputes between the parties, the contract provides for the establishment and the 
operation of the DRB.  The intent of the DRB is to fairly and impartially consider disputes placed before it and 
provide written recommendations for resolution of these disputes to both parties.  The members of this DRB shall 
perform the services necessary to participate in the DRB's actions as designated in Section II, Scope of Work. 

SECTION II    SCOPE OF WORK 
The scope of work of the DRB includes, but is not limited to, the following: 

A.  OBJECTIVE 
The principal objective of the DRB is to assist in the timely resolution of disputes between the parties arising from 
performance of this contract.  It is not intended for either party to default on their normal responsibility to amicably 
and fairly settle their differences by indiscriminately assigning them to the DRB.  It is intended that the mere 
existence of the DRB will encourage the parties to resolve disputes without resorting to this review procedure.  But 
when a dispute that is serious enough to warrant the DRB's review does develop, the process for prompt and efficient 
action will be in place. 

B.  PROCEDURES 
The DRB shall render written reports on disputes between the parties arising from the construction contract.  Prior to 
consideration of a dispute, the DRB shall establish rules and regulations that will govern the conduct of its business 
and reporting procedures in conformance with the requirements of the contract and the terms of this AGREEMENT.  
DRB recommendations, resulting from its consideration of a dispute, shall be furnished in writing to both parties.  
The recommendations shall be based on facts and circumstances involved in the dispute, pertinent contract 
provisions, applicable laws and regulations.  The recommendations shall find one responsible party in a dispute; 
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shared or "jury" determinations shall not be rendered.  The DRB shall make recommendations on the merit of the 
dispute, and if appropriate, recommend guidelines for determining compensation.  If the parties cannot agree on 
compensation within 60 days of the acceptance by both parties of the DRB's recommendation, either party may 
request the DRB to make a recommendation regarding compensation. 
The DRB shall refrain from officially giving advice or consulting services to anyone involved in the contract.  The 
individual members shall act in a completely independent manner and while serving as members of the DRB shall 
have no consulting business connections with either party or its principals or attorneys or other affiliates 
(subcontractors, suppliers, etc.) who have a beneficial interest in the contract. 
During scheduled meetings of the DRB as well as during dispute meetings, DRB members shall refrain from 
expressing opinions on the merits of statements on matters under dispute or potential dispute.  Opinions of DRB 
members expressed in private sessions shall be kept strictly confidential.  Individual DRB members shall not meet 
with, or discuss contract issues with individual parties, except as directed by the DRB Chairperson.  Such discussions 
or meetings shall be disclosed to both parties.  Other discussions regarding the project between the DRB members 
and the parties shall be in the presence of all three members and both parties.  Individual DRB members shall not 
undertake independent investigations of any kind pertaining to disputes or potential disputes, except with the 
knowledge of both parties and as expressly directed by the DRB Chairperson. 

C.  CONSTRUCTION SITE VISITS, PROGRESS MEETINGS AND FIELD INSPECTIONS 
The DRB members shall visit the project site and meet with representatives of the parties to keep abreast of 
construction activities and to develop familiarity with the work in progress.  Scheduled progress meetings shall be 
held at or near the project site.  The DRB shall meet at least once at the start of the project, and at least once every 4 
months thereafter.  The frequency, exact time, and duration of additional site visits and progress meetings shall be as 
recommended by the DRB and approved by the parties consistent with the construction activities or matters under 
consideration and dispute.  Each meeting shall consist of a round table discussion and a field inspection of the work 
being performed on the contract, if necessary.  Each meeting shall be attended by representatives of both parties.  The 
agenda shall generally be as follows: 
 1. Meeting opened by the DRB Chairperson. 
 2. Remarks by the STATE's representative. 
 3. A description by the CONTRACTOR's representative of work accomplished since the last meeting; 
the current schedule status of the work; and a forecast for the coming period. 
 4. An outline by the CONTRACTOR's representative of potential problems and a description of 
proposed solutions. 
 5. An outline by the STATE's representative of the status of the work as the STATE views it. 
 6. A brief description by the CONTRACTOR's or STATE's representative of potential claims or 
disputes which have surfaced since the last meeting. 
 7. A summary by the STATE's representative, the CONTRACTOR's representative, or the DRB of the 
status of past disputes and potential claims. 
The STATE's representative will prepare minutes of all progress meetings and circulate them for revision and 
approval by all concerned within 10 days of the meeting. 
The field inspection shall cover all active segments of the work, the DRB being accompanied by both parties' 
representatives.  The field inspection may be waived upon mutual agreement of the parties. 

D.  DRB CONSIDERATION AND HANDLING OF DISPUTES 
Upon receipt by the DRB of a written referral of a dispute, the DRB shall convene to review and consider the dispute.  
The dispute meeting shall be held no earlier than 30 days and no later than 60 days after receipt of the written referral, 
unless otherwise agreed to by all parties.  The DRB shall determine the time and location of DRB dispute meetings, 
with due consideration for the needs and preferences of the parties while recognizing the paramount importance of 
speedy resolution of issues.  No dispute meetings shall take place later than 30 days prior to acceptance of contract. 
Normally, dispute meetings shall be conducted at or near the project site.  However, any location that would be more 
convenient and still provide required facilities and access to necessary documentation shall be satisfactory. 
Both parties shall be given the opportunity to present their evidence at these dispute meetings.  It is expressly 
understood that the DRB members are to act impartially and independently in the consideration of the contract 
provisions, applicable laws and regulations, and the facts and conditions surrounding any dispute presented by either 
party, and that the recommendations concerning any such dispute are advisory and nonbinding on the parties. 
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The DRB may request that written documentation and arguments from both parties be sent to each DRB member, 
through the DRB Chairperson, for review before the dispute meeting begins.  A party furnishing written 
documentation to the DRB shall furnish copies of such information to the other party at the same time that such 
information is supplied to the DRB. 
DRB dispute meetings shall be informal.  There shall be no testimony under oath or cross-examination.  There shall 
be no reporting of the procedures by a shorthand reporter or by electronic means.  Documents and verbal statements 
shall be received by the DRB in conformance with acceptance standards established by the DRB.  These standards 
need not comply with prescribed legal laws of evidence. 
The third DRB member shall act as Chairperson for dispute meetings and all other DRB activities.  The parties shall 
have a representative at all dispute meetings.  Failure to attend a duly noticed dispute meeting by either of the parties 
shall be conclusively considered by the DRB as indication that the non-attending party considers written submittals as 
their entire and complete argument.  The claimant shall discuss the dispute, followed by the other party.  Each party 
shall then be allowed one or more rebuttals until all aspects of the dispute are thoroughly covered.  DRB members 
shall ask questions, seek clarification, and request further data from either of the parties as may be necessary to assist 
in making a fully informed recommendation.  The DRB may request from either party documents or information that 
would assist the DRB in making its findings and recommendations including, but not limited to, documents used by 
the CONTRACTOR in preparing the bid for the project.  A refusal by a party to provide information requested by the 
DRB may be considered by the DRB as an indication that the requested material would tend to disprove that party's 
position.  In large or complex cases, additional dispute meetings may be necessary in order to consider all the 
evidence presented by both parties.  All involved parties shall maintain the confidentiality of all documents and 
information, as provided in this AGREEMENT. 
During dispute meetings, no DRB member shall express an opinion concerning the merit of any facet of the case.  
DRB deliberations shall be conducted in private, with interim individual views kept strictly confidential. 
After dispute meetings are concluded, the DRB shall meet in private and reach a conclusion supported by 2 or more 
members.  Private sessions of the DRB may be held at a location other than the job site or by electronic conferencing 
as deemed appropriate, in order to expedite the process. 
The DRB's findings and recommendations, along with discussion of reasons therefor, shall then be submitted as a 
written report to both parties.  Recommendations shall be based on the pertinent contract provisions, applicable laws 
and regulations, and facts and circumstances related to the dispute.  The report shall be thorough in discussing the 
facts considered, the contract language, law or regulation viewed by the DRB as pertinent to the issues, and the 
DRB's interpretation and philosophy in arriving at its conclusions and recommendations.  The DRB's report shall 
stand on its own, without attachments or appendices.  The DRB Chairperson shall furnish a copy of the written 
recommendation report to the DRB Coordinator, Division of Construction, MS 44, P.O. Box 942874, Sacramento, 
CA 94274. 
With prior written approval of both parties, the DRB may obtain technical services necessary to adequately review 
the disputes presented, including audit, geotechnical, schedule analysis and other services.  The parties' technical staff 
may supply those services as appropriate.  The cost of technical services, as agreed to by the parties, shall be borne 
equally by the 2 parties as specified in an approved contract change order.  The CONTRACTOR will not be entitled 
to markups for the payments made for these services. 
The DRB shall resist submittal of incremental portions of information by either party, in the interest of making a fully 
informed decision and recommendation. 
The DRB shall make every effort to reach a unanimous decision.  If this proves impossible, the dissenting member 
shall prepare a minority opinion, which shall be included in the DRB's report. 
Although both parties should place weight upon the DRB's recommendations, they are not binding.  Either party may 
appeal a recommendation to the DRB for reconsideration.  However, reconsideration shall only be allowed when 
there is new evidence to present, and the DRB shall accept only one appeal from each party pertaining to an 
individual DRB recommendation.  The DRB shall hear appeals in conformance with the terms described in the 
Section entitled "Dispute Review Board" in the Special Provisions. 

E.  DRB MEMBER REPLACEMENT 
Should the need arise to appoint a replacement DRB member, the replacement DRB member shall be appointed in the 
same manner as the original DRB members were appointed.  The selection of a replacement DRB member shall begin 
promptly upon notification of the necessity for a replacement and shall be completed within 15 days.  This 
AGREEMENT shall be amended to indicate change in DRB membership. 
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SECTION III  CONTRACTOR RESPONSIBILITIES 
The CONTRACTOR shall furnish to each DRB member one copy of pertinent documents that are or may become 
necessary for the DRB to perform their function.  Pertinent documents are written notices of potential claim, 
responses to those notices, drawings or sketches, calculations, procedures, schedules, estimates, or other documents 
which are used in the performance of the work or in justifying or substantiating the CONTRACTOR's position.  The 
CONTRACTOR shall also furnish a copy of such pertinent documents to the STATE, in conformance with the terms 
outlined in the Special Provisions. 

SECTION IV  STATE RESPONSIBILITIES 
The STATE will furnish the following services and items: 

A.  CONTRACT RELATED DOCUMENTS 
The STATE will furnish to each DRB member one copy of Notice to Bidders and Special Provisions, Bid and 
Contract, Plans, Standard Specifications, and Standard Plans, change orders, written instructions issued by the 
STATE to the CONTRACTOR, or other documents pertinent to any dispute that has been referred to the DRB and 
necessary for the DRB to perform its function. 

B.  COORDINATION AND SERVICES 
The STATE, through the Engineer, will, in cooperation with the CONTRACTOR, coordinate the operations of the 
DRB.  The Engineer will arrange or provide conference facilities at or near the project site and provide secretarial and 
copying services to the DRB without charge to the CONTRACTOR. 

SECTION V  TIME FOR BEGINNING AND COMPLETION 
Once established, the DRB shall be in operation until the day of acceptance of the contract.  The DRB members shall 
not begin work under the terms of this AGREEMENT until authorized in writing by the STATE. 

SECTION VI  PAYMENT 
A.  ALL INCLUSIVE RATE PAYMENT 
The STATE and the CONTRACTOR shall bear the costs and expenses of the DRB equally.  Each DRB member shall 
be compensated at an agreed rate of $1,200 per day if time spent per meeting, including on-site time plus one hour of 
travel time, is greater than 4 hours.  Each DRB member shall be compensated at an agreed rate of $700 per day if 
time spent per meeting, including on-site time plus one hour of travel time, is less than or equal to 4 hours.  The 
agreed rates shall be considered full compensation for on-site time, travel expenses, transportation, lodging, time for 
travel and incidentals for each day, or portion thereof, that the DRB member is at an authorized DRB meeting.  No 
additional compensation will be made for time spent by DRB members in review and research activities outside the 
official DRB meetings unless that time has been specifically agreed to in advance by the STATE and 
CONTRACTOR.  Time away from the project that has been specifically agreed to in advance by the parties will be 
compensated at an agreed rate of $125 per hour.  The agreed amount of $125 per hour shall include all incidentals 
including expenses for telephone, fax, and computer services.  Members serving on more than one DRB involving the 
State, regardless of the number of meetings per day, shall not be paid more than the all inclusive rate per day or rate 
per hour for an individual project.  The STATE will provide, at no cost to the CONTRACTOR, administrative 
services such as conference facilities and secretarial services to the DRB. 

B.  PAYMENTS 
DRB members shall be compensated at the same rate.  The CONTRACTOR shall make direct payments to each DRB 
member for their participation in authorized meetings and approved hourly rate charges from invoices submitted by 
each DRB member.  The STATE will reimburse the CONTRACTOR for its share of the costs of the DRB. 
The DRB members may submit invoices to the CONTRACTOR for partial payment for work performed and services 
rendered for their participation in authorized meetings not more often than once per month during the progress of the 
work.  The invoices shall be in a format approved by the parties and accompanied by a general description of 
activities performed during that billing period.  Payment for hourly fees, at the agreed rate, shall not be paid to a DRB 
member until the amount and extent of those fees are approved by the STATE and CONTRACTOR. 
Invoices shall be accompanied by original supporting documents, which the CONTRACTOR shall include with the 
extra work billing when submitting for reimbursement of the STATE's share of cost from the STATE.  The 
CONTRACTOR will be reimbursed for one-half of approved costs of the DRB.  No markups will be added to the 
CONTRACTOR's payment. 

C.  INSPECTION OF COSTS RECORDS 
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The DRB members and the CONTRACTOR shall keep available for inspection by representatives of the STATE and 
the United States, for a period of 3 years after final payment, the cost records and accounts pertaining to this 
AGREEMENT.  If any litigation, claim, or audit arising out of, in connection with, or related to this contract is 
initiated before the expiration of the 3-year period, the cost records and accounts shall be retained until such 
litigation, claim, or audit involving the records is completed. 

SECTION VII  ASSIGNMENT OF TASKS OF WORK 
The DRB members shall not assign the work of this AGREEMENT. 

SECTION VIII  TERMINATION OF DRB MEMBERS 
DRB members may resign from the DRB by providing not less than 15 days written notice of the resignation to the 
STATE and CONTRACTOR.  DRB members may be terminated by their original appointing power or by either 
party, for failing to fully comply at all times with all required employment and financial disclosure conditions of DRB 
membership in conformance with the terms of the contract. 

SECTION IX  LEGAL RELATIONS 
The parties hereto mutually understand and agree that the DRB member in the performance of duties on the DRB, is 
acting in the capacity of an independent agent and not as an employee of either party. 
No party to this AGREEMENT shall bear a greater responsibility for damages or personal injury than is normally 
provided by Federal or State of California Law. 
Notwithstanding the provisions of this contract that require the CONTRACTOR to indemnify and hold harmless the 
STATE, the parties shall jointly indemnify and hold harmless the DRB members from and against all claims, 
damages, losses, and expenses, including but not limited to attorney's fees, arising out of and resulting from the 
findings and recommendations of the DRB. 

SECTION X  CONFIDENTIALITY 
The parties hereto mutually understand and agree that all documents and records provided by the parties in reference 
to issues brought before the DRB, which documents and records are marked "Confidential - for use by the DRB 
only," shall be kept in confidence and used only for the purpose of resolution of subject disputes, and for assisting in 
development of DRB findings and recommendations; that such documents and records will not be utilized or revealed 
to others, except to officials of the parties who are authorized to act on the subject disputes, for any purposes, during 
the life of the DRB.  Upon termination of this AGREEMENT, said confidential documents and records, and all copies 
thereof, shall be returned to the parties who furnished them to the DRB.  The parties understand that such documents 
shall not be discoverable, in accordance with Evidence Code sections 1115 et seq. and/or 1152. 

SECTION XI  DISPUTES 
Disputes between the parties hereto, including disputes between the DRB members and either party or both parties, 
arising out of the work or other terms of this AGREEMENT, which cannot be resolved by negotiation and mutual 
concurrence between the parties, or through the administrative process provided in the contract, shall be resolved in a 
court of competent jurisdiction within the County of Tehama.   

SECTION XII  VENUE, APPLICABLE LAW, AND PERSONAL JURISDICTION 
In the event that any party, including an individual member of the DRB, deems it necessary to institute proceedings to 
enforce any right or obligation under this AGREEMENT, the parties hereto agree that such action shall be initiated in 
a court of competent jurisdiction within the County of Tehama.   

SECTION XIII  FEDERAL REVIEW AND REQUIREMENTS 
On Federal-Aid contracts, the Federal Highway Administration shall have the right to review the work of the DRB in 
progress, except for private meetings or deliberations of the DRB. 
Other Federal requirements in this agreement shall only apply to Federal-Aid contracts. 

SECTION XIV  CERTIFICATION OF THE CONTRACTOR, THE DRB MEMBERS, AND THE STATE 
IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the day and year first above 
written. 
DRB MEMBER     DRB MEMBER 
 
By: _____________________________  By: ______________________________ 
 
Title: ____________________________  Title :_____________________________ 

For 
Refe

ren
ce

 O
nly

- N
ot 

for
 th

e P
urp

os
e o

f B
idd

ing



Tehama County Bus Shelter Installation Project  35 of 45 
Bid Book 

 
DRB MEMBER 
By :________________________________ 
 
Title :_______________________________ 
 
CONTRACTOR     CALIFORNIA STATE DEPARTMENT  
       OF TRANSPORTATION 
 
By: _____________________________  By: _____________________________ 
 
Title: ___________________________  Title: ____________________________ 

 

 

END OF SECTION 
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SECTION 6 CONTROL OF MATERIALS 
6.A   GENERAL 

The bidder's attention is directed to the provisions in Section 6 ”Control of Materials” of the Standard 
Specifications and these Special Provisions. 

6.B   AUTHORIZED MATERIALS LIST 
The Department adopts Caltrans’s maintained Pre-Qualified Products List (Authorized Materials List) for 
various construction materials, and can be found at: 

http://www.dot.ca.gov/hq/esc/approved_products_list/ 

Materials may be used or specified to be on this maintained list.  The Engineer shall not be precluded from 
sampling and testing products on the Pre-Qualified Products List. 

The manufacturer of products on the list of Prequalified and Tested Signing and Delineation Materials shall 
furnish the Engineer a Certificate of Compliance in conformance with the provisions in Section 6-3.05E, 
"Certificates of Compliance," of the Standard Specifications for each type of material supplied that applies to 
this list. 

For those categories of materials included on the Pre-Qualified Products List, only those products shown within 
the listing may be used in the work.  Other categories of products, not included on the list of Prequalified and 
Tested Signing and Delineation Materials, may be used in the work provided they conform to the requirements 
of the Standard Specifications. 

Materials and products may be added to the Pre-Qualified Products List if the manufacturer submits a New 
Product Information Form to the New Product Coordinator at the Transportation Laboratory.  Upon a 
Departmental request for samples, sufficient samples shall be submitted to permit performance of required tests.  
Approval of materials or products will depend upon compliance with the specifications and tests the Department 
may elect to perform. 

6.C   QUALITY ASSURANCE 
The eighth paragraph of Section 6-3.05A “General” of the Quality Assurance subsection of the Standard 
Specifications which refers to typical Caltrans Test Methods shall be replaced with: 

For a material to comply with a property show in the following table, the Department tests under the 
corresponding test methods shown: 

Table 1:  Typical Test Methods 
PROPERTY TEST METHOD 

Relative Compaction ASTM D2922 and D3017 

Sand Equivalent CT 217 

Resistance (R-Value) CT 301 

Grading (sieve analysis) CT 202 

Durability Index CT 229 

 

END OF SECTION 
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SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
7.A   GENERAL 

Attention is directed to the provisions in Section 7, “Legal Relations and Responsibility to the Public” of the 
Standard Specifications and these Special Provisions. 

7.B   CERTIFIED PAYROLL RECORDS 
Electronic submittal of certified payroll records in Section 7-1.02K(3) “Certified Payroll Records” of the 
Standard Specifications are amended to delete electronic (email) submittal provisions.  Electronic submittals of 
certified payroll records will not be accepted.  Submittals shall be original hard copies of required documents.  
Submittal of payroll records shall continue to be submitted on a weekly basis as specified in the Standard 
Specifications. 

7.C   PUBLIC SAFETY 
Refer to Section 7-1.04, “Public Safety” of the Standard Specifications are amended so that all work related to 
covering, maintaining and removing sign covers on all signs shall not be change order work, but shall be 
included in the contract price paid for various bid items and no additional compensation will be allowed 
therefor.   

7.D   INDEMNIFICATION - GENERAL 
The provisions of Section 7-1.05A, “General” of the Standard Specifications shall be changed to read as 
follows: 

You must defend, indemnify, and save harmless the County of Tehama, including its officers, employees, and 
agents (excluding agents who are design professionals), from any and all claims, demands, causes of action, 
damages, costs, expenses, actual attorneys' fees, losses or liabilities, in law or in equity (Section 7-1.05 
“Claims”) arising out of or in connection with your performance of this Contract for:  

1. Bodily injury including, but not limited to, bodily injury, sickness or disease, emotional injury or death to 
persons, including, but not limited to, the public, any employees or agents of you, the State, or any other 
contractor; and  

2. Damage to property of anyone including loss of use thereof; caused or alleged to be caused in whole or in part 
by any negligent or otherwise legally actionable act or omission of you or anyone directly or indirectly 
employed by you or anyone for whose acts you may be liable.  

You must, at your own expense, defend any suit or action founded upon a claim of the foregoing.   

Except as otherwise provided by law, these requirements apply regardless of the existence or degree of fault of 
the County. You are not obligated to indemnify the County for Claims arising from conduct delineated in Civil 
Code § 2782 and for Claims arising from any defective or substandard condition of the highway that existed at 
or before the start of work, unless this condition has been changed by the work or the scope of the work requires 
you to maintain existing highway facilities and the Claim arises from your failure to maintain. Your defense and 
indemnity obligation shall extend to Claims arising after the work is completed and accepted if the Claims are 
directly related to alleged acts or omissions by you that occurred during the course of the work. Any inspection 
of the work by the Department is not a waiver of full compliance with these requirements.  

Your obligation to defend and indemnify is not excused because of your inability to evaluate liability or because 
you evaluate liability and determine that you are not liable. You must respond within 30 days to the tender of 
any Claim for defense and indemnity by the County, unless this time has been extended by the County. If you 
fail to accept or reject a tender of defense and indemnity within 30 days, in addition to any other remedy 
authorized by law, the Department may withhold such funds the County reasonably considers necessary for its 
defense and indemnity until disposition has been made of the Claim or until the Contractor accepts or rejects the 
tender of defense, whichever occurs first.  

With respect to third-party claims against you, you waive all rights of any type to express or implied indemnity 
against the County, its officers, employees, or agents (excluding agents who are design professionals).  

For 
Refe

ren
ce

 O
nly

- N
ot 

for
 th

e P
urp

os
e o

f B
idd

ing



Tehama County Bus Shelter Installation Project  38 of 45 
Bid Book 

Nothing in the Contract is intended to establish a standard of care owed to any member of the public or to 
extend to the public the status of a third-party beneficiary for any of these indemnification specifications. 

 

7.E   INSURANCE 
Attention is directed to the provisions in Section 7-1.06 “Insurance” and  Section 7-1.06F “Policy Forms, 
Endorsements, and Certificates” of the Standard Specifications and the supplementary provisions herewithin. 

The Commercial General Liability and Automobile Liability policies shall include, or be endorsed to include 
“Tehama County, its elected officials, officers, employees and volunteers” as an additional insured.   

The certificate holder shall be “County of Tehama.” 

 

END OF SECTION  
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SECTION 8 PROSECUTION AND PROGRESS 
8.A   GENERAL 

Attention is directed to the provisions in Section 8, ”Prosecution and Progress” of the Standard Specifications 
and these Special Provisions. 

8.B   SCHEDULE 
Contractor shall adhere to “Level 1 Critical Path Method Schedule” provisions in Section 8-1.02B of the 
Standard Specifications. 

8.C   PRECONSTRUCTION CONFERENCE 
Attend a preconstruction conference with key personnel, including your assigned representative, at a time and 
location determined by the Engineer. Submit documents as required before the preconstruction conference. You 
may start work before the preconstruction conference. 

Be prepared to discuss the topics and documents shown in the following table: 

Table 2:  Preconstruction Topic Table 
TOPICS DOCUMENT OR DESCRIPTION 

Potential claim and dispute resolution Potential claim forms 
Contractor's representation Assignment of Contractor's representative 
Equipment Equipment list 
Labor compliance and equal employment opportunity Job site posters and benefit and payroll reports 
Material inspection Notice of Materials to be Used 
Materials on hand Request for Payment for Materials on Hand 
Measurements -- 
Landscape Materials Material changes 
Quality control QC plans and protocol 
Safety Injury and Illness Prevention Program and job site posters 
Schedule Baseline schedule and Weekly Statement of Working Days
Subcontracting Subcontracting Request 
Surveying Survey Request 
Utility work  Locating, potholing, timing of work 
Project Limits/ Adjacent Properties -- 
Water pollution control SWPPP or WPCP 
Work restrictions PLACs (Permits, License, Approvals, and Certificates) 
Action submittals -- 

 

8.D   BEGINNING OF WORK 
Work shall commence in accordance to Section 8-1.04B “Standard Start” of the Standard Specifications, with 
the first paragraph of this section is amended to read: 

Start job site activities within 15 calendar days of the issuance of a Notice to Proceed.   

All contract documents must be satisfactorily executed as described in Section 3.D  , “Contract Execution” prior 
to the issuance of the Notice to Proceed. 

8.E   TIME 
This work shall be diligently prosecuted to completion before the expiration of 75 working days after the 
timeframe provided in Section 8.D  , “Beginning of Work”. 

Replace the 2nd paragraph of section 8-1.05 with: 
Complete the work within the Contract time. 

8.F   SUSPENSIONS 
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Refer to Section 8-1.06, “Suspensions” of the Standard Specifications.  

Replace section 8-1.06 in its entirety with: 
The Engineer may suspend work wholly or in part due to conditions unsuitable for work progress. Provide for 
public safety and a smooth and unobstructed passageway through the work zone during the suspension as 
specified under sections 7-1.03 and 7-1.04. Providing the passageway is force account work. The Department 
makes a time adjustment for the suspension due to a critical delay. 

The Engineer may suspend work wholly or in part due to your failure to (1) fulfill the Engineer's orders, (2) 
fulfill a Contract part, or (3) perform weather-dependent work when conditions are favorable so that weather-
related unsuitable conditions are avoided or do not occur. The Department may provide for a smooth and 
unobstructed passageway through the work during the suspension and deduct the cost from payments. The 
Department does not make a time adjustment for the suspension. 

Upon the Engineer's order of suspension, suspend work immediately. Resume work when ordered. 

8.G   DELAYS 
Refer to Section 8-1.07, “Delays” of the Standard Specifications. Replace the 1st sentence in the 1st 
paragraph of section 8-1.07B with: 

For a critical delay, the Department may make a time adjustment. 

Add to the end of section 8-1.07C: 
The Department does not make a payment adjustment for overhead incurred during non–working days that 
extend the Contract into an additional construction season. 

Replace the 1st paragraph of section 8-1.07C with: 
For an excusable delay that affects your costs, the Department may make a payment adjustment. 

8.H   LIQUIDATED DAMAGES 
The provisions of Section 8-1.10A, “General” of the Standard Specifications shall be changed to read as 
follows: 

The Contractor shall pay to the County of Tehama the sum of Fifteen Hundred Dollars ($1,500) per day, for 
each and every calendar day's delay in finishing the work in excess of the number of working days prescribed 
herein.  Liquidated damages, if any, accrue starting on the 1st day after the expiration of the working days 
through the day of Contract acceptance except as specified in sections 8-1.10B and 8-1.10C. The Department 
withholds liquidated damages before the accrual date if the anticipated liquidated damages may exceed the value 
of the remaining work. 

    

END OF SECTION 

SECTION 9 PAYMENT 
9.A   GENERAL 

Attention is directed to the provisions in Section 9, “Payment” of the Standard Specifications and these Special 
Provisions. 

9.B   PAYMENT SCOPE 
Attention is directed to the provisions in Section 9-1.03 “Payment Scope” of the Standard Specifications, and 
the following amendments: 

Replace item 1 in the 3rd paragraph of section 9-1.03 which describes payments with: 
1. Full compensation for all work involved in each bid item shown on the Bid Item List by the unit of 
measure shown for that bid item. 

9.C   FORCE ACCOUNT 
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Attention is directed to the provisions in Section 9-1.04A “Force Account” of the Standard Specifications, and 
the following amendments: 

Replace "in" in the 3rd paragraph of section 9-1.04A with: 
for 

9.D   PAYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS 
Attention is directed to the provisions in Section 9-1.07 of the Standard Specifications for payment adjustments, 
and the following amendments. 

Delete ", Huntington Beach," in the 3rd paragraph of section 9-1.07A. 

Replace the formula in section 9-1.07B(2) with: 
Qh = HMATT x Xa 

Replace "weight of dry aggregate" in the definition of the variable Xa in section 9-1.07B(2) with: 
total weight of HMA 

Replace the formula in section 9-1.07B(3) with: 
Qrh = RHMATT x 0.80 x Xarb 

Replace "weight of dry aggregate" in the definition of the variable Xarb in section 9-1.07B(3) with: 
total weight of rubberized HMA 

Replace the heading of section 9-1.07B(4) with: 
Hot Mix Asphalt with Modified Asphalt Binder 

Add between "in" and "modified" in the introductory clause of section 9-1.07B(4): 
HMA with 

Replace the formula in section 9-1.07B(4) with: 
Qmh = MHMATT x [(100 - Xam) / 100] x Xmab 

Replace "weight of dry aggregate" in the definition of the variable Xmab in section 9-1.07B(4) with: 
total weight of HMA 

Replace the formula in section 9-1.07B(5) with: 
Qrap = HMATT x Xaa 

Replace "weight of dry aggregate" in the definitions of the variables Xaa and Xta in section 9-1.07B(5) 
with: 

total weight of HMA 

Add after the variable definitions in section 9-1.07B(9): 
The quantity of extender oil is included in the quantity of asphalt. 

 

9.E   PROGRESS PAYMENTS 
In addition to the provisions in Section 9-1.16A “General” in the Standard Specifications, “Retention” is 
additionally reflected in progress payments.  

9.E-1 MOBILIZATION 
Attention is directed to Section 9-1.16D “Mobilization” of the Standard Specifications and is amended to 
include the provisions in this Section. 

The Department makes partial payments for Mobilization costs shall adhere to Public Contract Code § 10264 as 
follows and not to exceed the following: 

 When 5 percent of the original contract amount is earned, 50 percent of the amount bid for mobilization, 
or 5 percent of the original contract amount, whichever is lesser, may be paid. 
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 When 10 percent of the original contract amount is earned, 75 percent of the amount bid for mobilization 
or 7.5 percent of the original contract amount, whichever is lesser, may be paid. 

 When 20 percent of the original contract amount is earned, 95 percent of the amount bid for mobilization, 
or 9.5 percent of the original contract amount, whichever is lesser, may be paid. 

 When 50 percent of the original contract amount is earned, 100 percent of the amount bid for 
mobilization, or 10 percent of the original contract amount, whichever is lesser, may be paid. 

Upon completion of all work on the project, payment of any amount bid for mobilization in excess of 10 percent 
of the original contract amount will be paid. 

The adjustment provisions in Section 4-1.05 “Changes and Extra Work” of the Standard Specifications and the 
retention of payment provisions in Section 9.E-2 “Retention” shall not apply to the contract lump sum item of 
mobilization. 

When other contract bid item(s) are adjusted as provided in Section 4-1.05 “Changes and Extra Work” of the 
Standard Specifications, if the costs applicable to an item of work include mobilization costs, those mobilization 
costs will be deemed to have been recovered by the Contractor by the payments made for mobilization, and will 
be excluded from consideration in determining compensation under said Section 4-1.05. 

If the Contract does not include a mobilization bid item, mobilization is included in the payment of the various 
bid items involved. 

9.E-2 RETENTION 
Section 9-1.16F “Retentions” of the Standard Specifications is replaced with the following: 

Pursuant to Public Contract Code § 7201, the County shall retain five percent (5%) of Progress Payments as 
part security for the fulfillment of the contract by the Contractor, and shall monthly pay to the Contractor, while 
carrying on the work, the balance not retained as aforesaid, after deducting therefrom all previous payments and 
all sums to be kept or retained under the provision of the contract.  No such estimate or payment shall be 
required to be made when, in the judgment of the Engineer, the work is not proceeding in accordance with the 
provisions of the contract. 

   

9.F   PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS 
The agency shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by the agency, of the contract work, and pay retainage to the prime 
contractor based on these acceptances.  The prime contractor, or subcontractor, shall return all monies withheld 
in retention from a subcontractor within 30 days after receiving payment for work satisfactorily completed and 
accepted including incremental acceptances of portions of the contract work by the agency.  Federal law 
(49CFR26.29) requires that any delay or postponement of payment over 30 days may take place only for good 
cause and with the agency’s prior written approval.  Any violation of this provision shall subject the violating 
prime contractor or subcontractor to the penalties, sanctions and other remedies specified in Section 7108.5 of 
the Business and Professions Code.  These requirements shall not be construed to limit or impair any 
contractual, administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in 
the event of a dispute involving late payment or nonpayment by the prime contractor, deficient subcontract 
performance, or noncompliance by a subcontractor.   

9.G   PROMPT PROGRESS PAYMENT TO SUBCONTRACTORS 
A prime contractor or subcontractor shall pay any subcontractor not later than 10 days of receipt of each 
progress payment in accordance with the provision in Section 7108.5 of the California Business and Professions 
Code concerning prompt payment to subcontractors.  The 10 days is applicable unless a longer period is agreed 
to in writing.  Any delay or postponement of payment over 30 days may take place only for good cause and with 
the agency’s prior written approval.  Any violation of Section 7108.5 shall subject the violating contractor or 
subcontractor to the penalties, sanction and other remedies of that section.  This requirement shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies otherwise available to the 
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contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the prime 

contractor, deficient subcontract performance, or noncompliance by a subcontractor.   

9.H   QUANTITIES OF AGGREGATE AND OTHER ROADWAY MATERIALS 

Attention is directed to Section 9-1.02D “Quantities of Aggregate and Other Roadway Materials” of the 

Standard Specifications.  This section will not be used unless the Engineer deems necessary to determine water 

weight of material. 

9.I   ARBITRATION 

Section 9-1.22 “Arbitration” of the Standard Specifications is deleted in its entirety.  All unresolved claims shall 

be resolved in a court of competent jurisdiction located in the County of Tehama. Any reference in the Standard 

Specifications to arbitration shall be deemed to refer to such litigation in a court of competent jurisdiction 

END OF SECTION 

SECTION 10 GENERAL 

10.A   TRANSIT SHELTERS 

All transit shelters have been purchased by the County. The Contractor shall pickup, deliver and install shelters 

for each project site. Contact Adam Hanson at (530)385-1462 a minimum of 24 hours in advance to coordinate 

pickup. 

10.A-1 TYPE 1 SHELTERS 
Assembly of type 1 shelters are  required and shall be done in accordance with the manufacturers specifications 

provided in Attachment 1 (included with this Bid Book).  

Twenty-four (24) type 1 shelters are stored at:  

Tehama County Transit Facility, 1509 Schwab Street, Red Bluff.  

One (1) type 1 shelter is stored at:  

Tehama County Maintenance Yard, 9380 San Benito Ave, Geber.  

10.A-2 TYPE 2 SHELTERS 
 All type 2 shelters are pre-assembled and shall be installed as shown on plans. All type 2 shelters are stored at: 

City of Red Bluff Corp Yard, 1015 Kimbal Rd, Red Bluff. 

END OF SECTION 

SECTION 12 TEMPORARY TRAFFIC CONTROL 

Attention is directed to Section 12 “Temporary Traffic Control” of the Standard Specifications. 

Payment for temporary traffic control is included in the lump sum cost for construction of each site. 

END OF SECTION 

SECTION 13 WATER POLLUTION CONTROL 

Attention is directed to Section 13 “Water Pollution Control” of the Standard Specifications. 

END OF SECTION 

SECTION 14 ENVIRONMENTAL STEWARDSHIP 

Attention is directed to Section 14 “Environmental Stewardship” of the Standard Specifications..   

END OF SECTION 
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SECTION 15 EXISTING FACILITIES 
Refer to Section 15 “Existing Facilities” of the Standard Specifications. 

15.A   RELOCATE LANDSCAPE IRRIGATION 
Attention is directed to 15-2.09D “Relocate Irrigation Facilities” of the Standard Specifications. 

The contractor shall confirm the presence and extent of landscape irrigation to be relocated at each project site. 
If an irrigation system is present within or adjacent to the construction footprint, the Contractor shall relocate 
and test the system to ensure that structures and paved surfaces, new or existing, are not subject to spray.  

The contractor shall confirm that all landscaped area around the construction footprint meets the same irrigation 
coverage prior to construction.   

The contractor will be responsible for the replacement plant material and irrigation repairs if the system if found 
to be inadequate.   

15.B   REMOVE PAVEMENT 
Remove existing concrete or asphalt pavement as shown. The contractor shall own removed material. Provide 
straight sawcut edges where new concrete is to abut existing pavement surfaces.  

15.C   REMOVE SIGN  
Remove existing signs as shown on plans. Sign removal includes complete removal of pole and footing. Backfill 
footing void with soil material free of rocks or other debris. Signs shall be removed for reuse as shown on plans. 
Poles embedded in pavement surfaces shall be sawcut flush to finish grade and filled with grout.  

15.D   REMOVE BENCH 
Remove existing benches as directed on plans and deliver to: Tehama County Transit Facility, 1509 Schwab 
Street, Red Bluff. Contact Adam Hanson at (530)385-1462 a minimum of 24 hours in advance to coordinate 
drop off. 

15.A   REMOVE EXISTING SHELTER 
Existing shelters to be removed shall be return to: Tehama County Transit Facility, 1509 Schwab Street, Red 
Bluff. Contact Adam Hanson at (530)385-1462 a minimum of 24 hours in advance to coordinate drop off. The 
Contractor shall take precautions to not damage shelters during the removal or transport. Contact Adam Hanson 
at (530)385-1462 a minimum of 24 hours in advance to coordinate drop off. 

 

END OF SECTION 

SECTION 16 CLEARING AND GRUBBING 
Refer to Section 16, “Clearing and Grubbing” of the Standard Specifications. 

END OF SECTION 

SECTION 19 EARTHWORK 
19.A   GENERAL 

Refer to Section 19, “Earthwork” of the Standard Specifications.    

END OF SECTION 

SECTION 26 AGGREGATE BASES 
Refer to Section 26, “Aggregate Bases” of the Standard Specifications. Section 26-1.04 “Payment” of the 
Standard Specifications is deleted. 
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26.A   MATERIALS 
Aggregate base shall be Class 2, ¾ inch maximum gradation.   

END OF SECTION 

SECTION 39 HOT MIX ASPHALT 
Refer to Section 39, “Hot Mix Asphalt” of the Standard Specifications. Section 39-6 “Payment” of the Standard 
Specifications is deleted. 

39.A   MINOR HOT MIX ASPHALT 
Attention is directed to Section 39-1.15 “Minor Hot Mix Asphalt” of the standard specifications. As needed, the 
Contractor may use minor HMA for replacing existing asphalt surfacing removed during construction of new 
facilities.  

END OF SECTION 

SECTION 40 CONCRETE PAVEMENT 
Refer to Section 40, “Concrete Pavement” of the Standard Specifications. Section 40-1.04 “Payment” of the 
Standard Specifications is deleted. 

END OF SECTION 

SECTION 73 CONCRETE CURBS AND RAMPS 
Refer to Section 73, “Concrete Curbs and Ramps” of the Standard Specifications. Section 73-1.04 “Payment” of 
the Standard Specifications is deleted. 

END OF SECTION 

SECTION 90 CONCRETE 
Refer to Section 90, “Concrete” of the Standard Specifications. 

90.A   MINOR CONCRETE 
Attention is directed to Section 90-2 “Minor Concrete” of the Standard Specifications.  

90.B   INTEGRAL COLOR 
Add “Lamp Black” integral coloring agent at a rate of one pound per cubic yard of concrete for all concrete 
applications. 

END OF SECTION 

 

END OF SPECIAL PROVISIONS 
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(Because some colored inks will not reproduce in copy machines, please use black ink to complete this Bid.) 

 (DO NOT DETACH)  

BID TO THE COUNTY OF TEHAMA 
DEPARTMENT OF PUBLIC WORKS 

COUNTY PROJECT #: 973037  

NAME OF BIDDER             

BUSINESS P.O. BOX             

CITY, STATE, ZIP             

BUSINESS STREET ADDRESS            
(Please include even if P.O. Box used) 

CITY, STATE, ZIP             

TELEPHONE NO:  AREA CODE (     )        

FAX NO:   AREA CODE (      )        

CONTRACTOR LICENSE NO.            
 

The work for which this Bid is submitted is for construction in accordance with the Special Provisions 
(including the payment of not less than the State general prevailing wage rates), the project plans described 
below, including any addenda thereto, the contract annexed hereto, and also in accordance with the 
Standard Specifications dated 2010 and the Standard Plans for Construction dated 2010 of the California 
Department of Transportation, and the Labor Surcharge And Equipment Rental Rates in effect on the date 
the work is accomplished. 

The Special Provisions for the work to be done are dated 2/17/2015 and are entitled: 

COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 
NOTICE TO BIDDERS, SPECIAL PROVISIONS, BID DOCUMENTS, AND CONTRACT  

FOR CONSTRUCTION ON: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
LOCATIONS THROUGHOUT TEHAMA COUNTY, CALIFORNIA 

COUNTY PROJECT #:  973037 

 

The project plans for the work to be done were approved 1/21/2015 and are entitled: 

 
COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 

CONSTRUCTION PLANS FOR: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
 COUNTY PROJECT #: 973037 
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The contract, if awarded, will be awarded to the responsive and responsible bidder who submitted the lowest 
BASE BID    

Each bid shall be accompanied by a certified or cashier’s check or bid bond in the amount of ten percent 
(10%) of the total BASE BID price, payable to the County of Tehama.   
 
The bidder shall set forth for each unit basis item of work a unit price and a total for the item, and for each lump 
sum item a total for the item, all in clearly legible figures in the respective spaces provided for that purpose.  In 
the case of unit basis items, the amount set forth under the "Item Total" column shall be the product of the unit 
price bid and the estimated quantity for the item. 
 
In case of discrepancy between the unit price and the total set forth for a unit basis item, the unit price shall 
prevail, except as provided in (a) or (b), as follows: 
(a) If the amount set forth as a unit price is unreadable or otherwise unclear, or is omitted, or is the same as 
the amount as the entry in the item total column, then the amount set forth in the item total column for the item 
shall prevail and shall be divided by the estimated quantity for the item and the price thus obtained shall be the 
unit price; 
(b) (Decimal Errors) If the product of the entered unit price and the estimated quantity is exactly off by a 
factor of ten, one hundred, etc., or one-tenth, or one-hundredth, etc. from the entered total, the discrepancy will 
be resolved by using the entered unit price or item total, whichever most closely approximates percentage wise 
the unit price or item total in the County of Tehama’s Final Estimate of cost. 
 
If both the unit price and the item total are unreadable or otherwise unclear, or are omitted, the bid may be 
deemed irregular.  Likewise if the item total for a lump sum item is unreadable or otherwise unclear, or is 
omitted, the bid may be deemed irregular unless the project being bid has only a single item and a clear, 
readable total bid is provided. 
 
Symbols such as commas and dollar signs will be ignored and have no mathematical significance in 
establishing any unit price or item total or lump sums.  Written unit prices, item totals and lump sums will be 
interpreted according to the number of digits and, if applicable, decimal placement.  Cents symbols also have no 
significance in establishing any unit price or item total since all figures are assumed to be expressed in dollars 
and/or decimal fractions of a dollar.  Bids on lump sum items shall be item totals only; if any unit price for a 
lump sum item is included in a bid and it differs from the item total, the items total shall prevail. 
 
The foregoing provisions for the resolution of specific irregularities cannot be so comprehensive as to cover 
every omission, inconsistency, error or other irregularity which may occur in a bid.  Any situation not 
specifically provided for will be determined in the discretion of the County of Tehama, and that discretion will 
be exercised in the manner deemed by the County of Tehama to best protect the public interest in the prompt 
and economical completion of the work.  The decision of the County of Tehama respecting the amount of a bid, 
or the existence or treatment of an irregularity in a bid, shall be final. 
 
If this Bid shall be accepted and the undersigned shall fail to enter into the contract and furnish the 2 bonds in 
the sums required by the section entitled “Contract Bonds”, in Section 3 of the Special Provisions, with surety 
satisfactory to the County of Tehama, within 10 days, not including Saturdays, Sundays and legal holidays, 
after the bidder has received notice from the County of Tehama that the contract has been awarded, the County 
of Tehama may, at its option, determine that the bidder has abandoned the contract, and thereupon this Bid and 
the acceptance thereof shall be null and void and the forfeiture of the security accompanying this Bid shall 
operate and the same shall be the property of the  County of Tehama. 
 
The undersigned, as bidder, declares that the only persons or parties interested in this Bid as principals are those 
named herein; that this Bid is made without collusion with any other person, firm, or corporation; that he has 
carefully examined the location of the proposed work, the annexed proposed form of contract, and the plans 
therein referred to; and he proposes, and agrees if this Bid is accepted, that he will contract with the County of 
Tehama, in the form of the copy of the contract annexed hereto, to provide all necessary machinery, tools, 
apparatus and other means of construction, and to do all the work and furnish all the materials specified in the 
contract, in the manner and time therein prescribed, and according to the requirements of the Engineer as 
therein set forth, and that he will take in full payment therefor the following prices, to wit:  
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BID ITEM LIST 

 

Item 

No. 
Item Description 

Unit 

Meas. 

Quantity Amount 

1 SITE 1- CASA RAMOS LS 1  

2 SITE 2- DOUGLAS ST @ JOHNSON ST LS 1  

3 SITE 3- VINEYARD CHRISTIAN FELLOWSHIP LS 1  

4 SITE 4- RED BLUFF CITY OFFICE LS 1  

5 SITE 5- ANTELOPE BLVD @ RIO ST LS 1  

6 SITE 6- VILLA COLUMBIA APARTMENTS LS 1  

7 SITE 7- JACKSON ST @ MUSICK AVE LS 1  

8 SITE 8- CHEVRON GAS STATION LS 1  

9 SITE 9- GREENVILLE RANCHERIA LS 1  

10 SITE 10- VISTA WAY @ HORNBECK LS 1  

11 SITE 11- FOOD MAXX LS 1  

12 SITE 12- RED BLUFF APARTMENTS LS 1  

13 SITE 13- CABERNET APARTMENTS LS 1  

14 SITE 14- DOLLAR GENERAL LS 1  

15 SITE 15- RED BLUFF FAIRGROUNDS LS 1  

16 SITE 16- FRONTIER VILLAGE APARTMENTS LS 1  

17 SITE 17- SUNSHINE MARKET LS 1  

18 SITE 18- JILL'S MARKET LS 1  

19 SITE 19- MILL CREEK SHOPPING CENTER LS 1  

20 SITE 20- SB 99E @ TEHAMA VINA LS 1  

21 SITE 21- C ST @ 3RD ST, CITY OF TEHAMA LS 1  

22 SITE 22- GERBER MARKET LS 1  

23 SITE 23- SB 99W IN PROBERTA LS 1  

24 SITE 24- SAFEWAY ON SB EDITH AVE LS 1  

25 SITE 25- US BANK ON EB SOLANO ST LS 1  

26 SITE 26- DOLLAR TREE WB SOLANO ST LS 1  

27 SITE 27- SHELL GAS STATION LS 1  

 

BID TOTAL:________________________ 
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LIST OF SUBCONTRACTORS 
The Bidder shall list the name, address and license number of each subcontractor to whom the Bidder 
proposes to subcontract portions of the work, as required by the provisions in Section 2.A-2 “Bid 
Document Completion” of these Special Provisions and Section 2-1.33C, “Subcontractor List” of the 
Standard Specifications. The Bidder shall refer to Section 2.A-2.c entitled “Required Items for Bid” of 
these Special Provisions. Failure to provide complete information in columns 1 through 4 within the 
specified time will result in a nonresponsive bid.  

Column 1: 

SUBCONTRACTOR 
(Name, Address and License No.) 

Column 2: 

BID ITEM 
NUMBERS 

Column 3: 

PERCENT (%) OF BID ITEMS 
(Describe portion of items subcontracted) 

Column 4: 

$ VALUE OF 
WORK 
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 
(THE BIDDER'S EXECUTION ON THE SIGNATURE PORTION  OF THIS BID SHALL ALSO CONSTITUTE 
AN ENDORSEMENT AND EXECUTION OF THOSE CERTIFICATIONS WHICH ARE A PART OF THIS BID) 

 

The bidder____, proposed subcontractor_____,  hereby certifies that  he has _____ ,  has not _____,  
participated in a previous contract or subcontract subject to the equal opportunity clauses, as required by 
Executive Orders 10925, 11114, or 11246, and that, where required, he has filed with the Joint Reporting 
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government contracting 
or administering agency, or the former President's Committee on Equal Employment Opportunity, all 
reports due under the applicable filling requirements. 

Note: The above certification is required by the Equal Employment Opportunity Regulations of the 
Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors 
only in connection with contracts and subcontracts which are subject to the equal opportunity clause.  
Contracts and subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-
1.5.  (Generally only contracts or subcontracts of $10,000 or under are exempt.) 

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their 
implementing regulations.  

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b) 
(1) prevents the award of contracts and subcontracts unless such contractor submits a report covering the 
delinquent period or such other period specified by the Federal Highway Administration or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor  
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PUBLIC CONTRACT CODE 

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT 
In accordance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby 
declares under penalty of perjury under the laws of the State of California that the bidder has ___ , has not 
___ been convicted within the preceding three years of any offenses referred to in that section, including 
any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any state or Federal 
antitrust law in connection with the bidding upon, award of, or performance of, any public works contract, 
as defined in Public Contract Code Section 1101, with any public entity, as defined in Public Contract 
Code Section 1100, including the Regents of the University of California or the Trustees of the California 
State University.  The term "bidder" is understood  to include any partner, member, officer, director, 
responsible managing officer, or responsible managing employee thereof, as referred to in Section 10285.1. 

Note:  The bidder must place a check mark after "has" or "has not" in one of the blank spaces provided. 
The above Statement is part of the Bid.  Signing this Bid on the signature portion thereof shall also 
constitute signature of this Statement. Bidders are cautioned that making a false certification may subject 
the certifier to criminal prosecution. 

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE 
In accordance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of 
perjury, the following questionnaire: 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 
the bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a 
federal, state, or local government project because of a violation of law or a safety regulation? 

 

 Yes _____    No _____ 

If the answer is yes, explain the circumstances in the following space.  Provide additional pages as needed. 

 

 

 

 

 

 

 

 

PUBLIC CONTRACT CODE 10232 STATEMENT 
In accordance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of 
perjury, that no more than one final unappealable finding of contempt of court by a federal court has been 
issued against the Contractor within the immediately preceding two year period because of the Contractor's 
failure to comply with an order of a federal court which orders the Contractor to comply with an order of 
the National Labor Relations Board. 

Note: The above Statement and Questionnaire are part of the Bid.  Signing this Bid on the signature 
portion thereof shall also constitute signature of this Statement and Questionnaire. 

Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution. 
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NONCOLLUSION AFFIDAVIT 
(TITLE 23 UNITED STATES CODE SECTION 112 AND PUBLIC CONTRACT CODE SECTION 7106) 

TO THE COUNTY OF TEHAMA 
DEPARTMENT OF PUBLIC WORKS. 

 

In accordance with Title 23 United States Code Section 112 and Public Contract Code 7106 the bidder 
declares that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that 
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, 
and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to 
put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly 
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the 
bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested 
in the proposed contract; that all statements contained in the bid are true; and, further, that the bidder has 
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, 
or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, 
partnership, company association, organization, bid depository, or to any member or agent thereof to 
effectuate a collusive or sham bid. 

 

 

 

 

Note: The above Noncollusion Affidavit is part of the Bid.  Signing this Bid on the signature portion 
thereof shall also constitute signature of this Noncollusion Affidavit. 

Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution. 
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OPT-OUT FORM 
 

OPT OUT OF PAYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS 
 

 

You may opt out of the Payment Adjustments for Price Index Fluctuations portion of the Special 
Provisions.  If you elect to opt out of these provisions, complete this form.  If you do not want to 
opt-out of these provisions, simply leave this form blank. 

 

 

 

 

As described in Sections 2-1.33D and 9-1.07A of the Standard Specifications, I opt out of the 
Payment Adjustments for Price Index Fluctuations as presented in Section 9-1.07 of the Standard 
Specifications and amended in Section 9.D   of the project Bid Book for the: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
TEHAMA COUNTY PROJECT # 973037 

 
 

 

Print and sign your Name, fill out the date and firm name below to opt out of payment adjustment for price index 
fluctuations. 

 
 

  
 

  

Name- Print  Name- Signature  Date 
 

     Firm/ Company Name 
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BID SIGNATURE PAGE 
Accompanying this Bid is         in 
amount equal to at least ten percent (10%) of the total of the bid. 

(NOTICE: INSERT THE WORDS "CASH($ ____________)," "CASHIER'S CHECK","CERTIFIED CHECK", OR 
"BIDDER'S BOND," AS THE  CASE MAY BE.) 

The names of all persons interested in the foregoing Bid as principals are as follows: 

IMPORTANT NOTICE 
If bidder or other interested person is a corporation, state legal  name of corporation, also names  of  the  president, 
secretary, treasurer, and manager thereof; if a co-partnership, state true name of firm, also names of all individual 
copartners composing firm; if bidder or other interested person is an individual, state first and last names in full. 

 

 

 

 

Licensed in accordance with an act providing for the registration of Contractors, 

 

License No.    Classification(s)    

ADDENDA –  
This Bid is submitted with respect to the changes to the contract included in addenda number/s   

 

(Fill in addenda numbers if addenda have been received and insert, in this Bid, any Engineer's Estimate sheets that 
were received as part of the addenda.) 

By my signature on this Bid I certify, under penalty of perjury under the laws of the State of California, that the foregoing 
questionnaire and statements of Public Contract Code Sections 10162, 10232 and 10285.1 are true and correct and that the 
bidder has complied with the requirements of Section 8103 of the Fair Employment and Housing Commission Regulations 
(Chapter 5, Title 2 of the California Administrative Code). By my signature on this Bid I further certify, under penalty of 
perjury under the laws of the State of California and the United States of America, that the Noncollusion Affidavit required 
by Title 23 United States Code, Section 112 and Public Contract Code Section 7106; and the Title 49 Code of Federal 
Regulations, Part 29 Debarment and Suspension Certification are true and correct. 

Date:   

 Sign Here 

 

 

 

 Signature and Title of Bidder 

Business Address:   

Place of Business:   

Place of Residence:   
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COUNTY OF TEHAMA 
DEPARTMENT OF PUBLIC WORKS 

BIDDER'S  BOND 
We,                                                                                                                                as Principal, and  

                                                                                            as Surety are bound unto the County of Tehama, 
State of California, hereafter called "County", in the penal sum of ten percent (10%) of the total amount of 
the bid of the Principal above named, submitted by said Principal to the County for the work described 
below, for the payment of which sum in lawful money of the United States, well and truly to be made, we 
bind ourselves, our heirs, executors, administrators and successors, jointly and severally, by these presents 

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT: 

WHEREAS the Principal is submitting a bid to the County for certain construction specifically described 
as follows: 

COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 
NOTICE TO BIDDERS, SPECIAL PROVISIONS, AND CONSTRUCTION PLANS  

FOR CONSTRUCTION ON: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
LOCATIONS THROUGHOUT TEHAMA COUNTY, CALIFORNIA 

COUNTY PROJECT # 973037 

for which bids are to be opened at the County Department of Public Works office, in Gerber, California, at 
3:00PM, (PST) on 3/18/15.  

NOW, THEREFORE, if the aforesaid Principal is awarded the contract and, within the time and manner 
required under the specifications after the prescribed forms are presented to him for signature, enters into a 
written contract, in the prescribed form, in accordance with the bid, and files the two bonds with the 
County; one to guarantee faithful performance and the other to guarantee payment for labor and materials, 
as required by law, then this obligation shall be null and void; otherwise, it shall remain in full force. 

In the event suit is brought upon this bond by the County and judgment is recovered, the Surety shall pay 
all costs incurred by the County in such suit, including attorney's fee to be fixed by the Court. 

Dated: ______________________________ , 20_______ 

  (SEAL) 

 Bidder 

By: 
 

 Principal 

 
 

 Surety 

By:  

 Attorney-in-fact 
NOTE: Signatures of those executing for the surety must be properly acknowledged.      
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CERTIFICATE OF ACKNOWLEDGEMENT 

 

 

 

 

 

State of California 

County of   SS 

 

On this    day of        in the year 20   before 

me 

 

      , personally appeared      , 
          Attorney-in-fact 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose 

name is subscribed to this instrument as the attorney-in-fact of  , and acknowledged to me that he (she) 

subscribed the name of the said company thereto as surety, and his (her) own name as attorney-in-fact. 

 

 

(SEAL)            

        Notary Public 

 

  

A notary public or other officer completing this certificate verifies only 

the identity of the individual who signed the document to which this 

certificate is attached, and not the truthfulness, accuracy, or validity of 

that document. 
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COUNTY OF TEHAMA 
DEPARTMENT OF PUBLIC WORKS 

OWNER-CONTRACTOR AGREEMENT 
 COUNTY PROJECT NO.:  973037 

ROAD AGREEMENT #: __________________________________ 
THIS AGREEMENT, made and concluded, in triplicate, on _______________________between the 
County of Tehama, hereinafter called "County", and _______________________________________, 
hereinafter called "Contractor". 

ARTICLE I.-- The Contractor agrees to do all the work and furnish all the materials, except such as are 
mentioned in the specifications to be furnished by the County, necessary to construct and complete in a 
good, workmanlike and substantial manner and to the satisfaction of the County, free of any and all liens 
and claims of laborers, materialmen, suppliers, and subcontractors, and in conformity with all applicable 
state, county, and municipal laws, codes, and regulations, the work described in the Contract Documents. 
The work shall be done and the materials furnished in accordance with the Special Provisions and Project 
Plans described below, including any addenda thereto, and also in accordance with the Standard 
Specifications for Construction dated May 2010 and the Standard Plans for Construction, dated 2010 of the 
California Department of Transportation and the Labor Surcharge And Equipment Rental Rates in effect on 
the date the work is accomplished, which said Special Provisions, Project Plans, Standard Plans, Standard 
Specifications, and Labor Surcharge And Equipment Rental Rates are hereby specially referred to and by 
such reference made a part hereof. 

The Special Provisions for the work to be done are dated 2/17/2015 and are entitled: 

COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 
NOTICE TO BIDDERS, SPECIAL PROVISIONS, AND BID DOCUMENTS,  

FOR CONSTRUCTION ON: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
LOCATIONS THROUGHOUT TEHAMA COUNTY, CALIFORNIA 

COUNTY PROJECT #: 973037 

 

The project plans for the work to be done were approved 1/21/2015  and are entitled: 

COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 
CONSTRUCTION PLANS FOR 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
COUNTY PROJECT #: 973037 

ARTICLE II.-- The County hereby promises and agrees with the  Contractor to employ, and does hereby 
employ, the Contractor to provide the materials and to do the work according to the terms and conditions 
herein contained and referred to, for the prices hereinafter set forth, and hereby contracts to pay the same at 
the time, in the manner and upon the conditions herein set forth; and the said parties for themselves, their 
heirs, executors, administrators, successors and assigns, do hereby agree to the full performance of the 
covenants herein contained. 
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ARTICLE III.— State prevailing wage rates as referenced in this set of contract documents are hereby 
made a part of this contract, and Contractor shall pay and require all subcontractors to pay no less than 
State prevailing wage rates to the construction workers providing labor for the work.  It is further expressly 
agreed by and between the parties hereto that should there be any conflict between the terms of this 
instrument and the bid or proposal of said Contractor, then this instrument shall control and nothing herein 
shall be considered as an acceptance of the said terms of said proposal conflicting herewith. 

 

ARTICLE IV.-- By my signature hereunder, as Contractor, I certify that I am aware of the provisions of 
Section 3700 of the Labor Code which require every employer to be insured against liability for worker's 
compensation or to undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the performance of the work of this contract. 

 

ARTICLE V.-- And the said Contractor agrees to receive and accept the following prices as full 
compensation for furnishing all materials and for doing all the work contemplated and embraced in this 
agreement; also for all loss or damage, arising out of the nature of the work aforesaid, or from the action of 
the elements, or from any unforeseen difficulties or obstructions which may arise or be encountered in the 
prosecution of the work until its acceptance by the County, and for all risks of every description connected 
with the work; also for all expenses incurred by or in consequence of the suspension or discontinuance of 
work and for well and faithfully completing the work, and the whole thereof, in the manner and according 
to the plans and specifications, and the requirements of the Engineer under them, to wit: 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

///  
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BID ITEM LIST 
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COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 

 PAYMENT BOND 
(PAYMENT BOND TO ACCOMPANY CONTRACT)     (SECTION 3247, CIVIL CODE) 

BOND NO.     
KNOW ALL MEN BY THESE PRESENTS, THAT: 

WHEREAS, The County of Tehama, has awarded to _______________ as Contractor, a contract for the 
work described as follows: 

COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 
NOTICE TO BIDDERS, SPECIAL PROVISIONS, AND CONSTRUCTION PLANS  

FOR CONSTRUCTION ON: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
LOCATIONS THROUGHOUT TEHAMA COUNTY, CALIFORNIA 

COUNTY PROJECT #: 973037 

AND WHEREAS, said Contractor is required to furnish a bond in connection with said contract in an amount 
equal to 100% of the bid amount, to secure the payment of claims of laborers, mechanics, material men and 
other persons as provided by law; 
NOW, THEREFORE, we the undersigned Contractor and Surety are held and firmly bound unto the County of 
Tehama in the sum of  
______________________________________________________________________ for which payment well 
and truly to be made we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly 
and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH,  
That if said Contractor, his or its heirs, executors, administrators, successors or assigns, or its subcontractors 
shall fail to pay any of the persons named in Civil Code Section 3181, or amounts due under the Unemployment 
Insurance Code with respect to work or labor performed by such claimant, or any amounts required to be 
deducted, withheld, and paid over to the Franchise Tax Board for the wages of employees of the Contractor and 
his subcontractors pursuant to Section 18806 of the Revenue and Taxation Code, with respect to such work and 
labor, that the surety herein will pay for the same in an amount not exceeding the sum specified in this bond, 
otherwise the above obligation shall be void.  In case suit is brought upon this bond, the surety will pay a 
reasonable attorney’s fee to fixed by the court. 
This bond shall inure to the benefit of any of the persons named in Civil Code Section 3181 as to give a right of 
action to such persons or their assigns in any suit brought upon this bond. 

Dated: ________________________________ , 20_______ 

Correspondence or claims relating to this bond should be 
sent to the surety at the following address: 

 
 

 Contractor 

   

 
                     Surety (SEAL) 

   

  By: Attorney-in-Fact  

NOTE: Signatures of those executing for the surety must be properly acknowledged.     
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CERTIFICATE OF ACKNOWLEDGMENT  

 

 

 

 

 

 

 

State of California,  City / County of ________________________________________ SS 

 

On this _______ day of  ___________________ in the year 20 ___ before me _______________________________,  

personally appeared ________________________________________________, personally known to me (or proved 

to me     Attorney-in-fact 

on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument as the Attorney-in-

fact of ________________________________________________________ and acknowledged to me that he/she 

subscribed the name of the said company thereto as surety, and his/her own name as Attorney-in-fact. 

 

              

(SEAL)         Notary Public 

  

  

A notary public or other officer completing this certificate verifies only 

the identity of the individual who signed the document to which this 

certificate is attached, and not the truthfulness, accuracy, or validity of 

that document. 
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 COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 

 PERFORMANCE BOND 
(PERFORMANCE BOND TO ACCOMPANY CONTRACT) 

BOND NO.     
KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, The County of Tehama has awarded _______________ as Contractor, a contract for the work 
described as follows: 

COUNTY OF TEHAMA, DEPARTMENT OF PUBLIC WORKS 
NOTICE TO BIDDERS, SPECIAL PROVISIONS, AND CONSTRUCTION PLANS  

FOR CONSTRUCTION ON: 

TEHAMA COUNTY BUS SHELTER INSTALLATION PROJECT 
LOCATIONS THROUGHOUT TEHAMA COUNTY, CALIFORNIA 

COUNTY PROJECT #:  973037 

WHEREAS, The Contractor is required to furnish a bond in connection with said contract in an amount equal 
to 100% of the bid amount, guaranteeing the faithful performance thereof: 
NOW, THEREFORE, We the undersigned Contractor and surety are held and firmly bound unto the County of 
Tehama in the sum of _________________________________________________________________  to be 
paid to said County or its certain attorney, its successors and assigns: for which payment, well and truly to be 
made, we bind ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, 
firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH,  
That if the above bounded Contractor, his or its heirs, executors, administrators, successors or assigns, shall in 
all things stand to and abide by, and well and truly keep and perform the covenants, conditions and agreements 
in the foregoing contract and any alteration thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their intent and 
meaning, and shall indemnify and save harmless the County of Tehama , its officers and agents, as therein 
stipulated, then this obligation shall become and be null and void; otherwise it shall be and remain in full force 
and virtue. 
IN WITNESS WHEREOF, We have hereunto set our hands and seals on this ___________ day of 
________________, 20___.   

Correspondence or claims relating to this bond should be 
sent to the surety at the following address: 

 
 

 Contractor 

   

 
                   Name of Surety (SEAL) 

   

  By: Attorney-in-Fact  

NOTE: Signatures of those executing for the surety must be properly acknowledged.      
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CERTIFICATE OF ACKNOWLEDGMENT  

 

 

 

 

 

 

State of California,  City / County of ________________________________________ SS 

 

On this _______ day of  ___________________ in the year 20 ___ before me _______________________________,  

A notary public in and for the City / County of __________________________________________personally  

appeared ________________________________________________, Known to me to be the person whose 
    Attorney-in-fact 

name is subscribed to this instrument as the Attorney-in-fact of __________________________________________ 

and acknowledged to me that he/she subscribed the name of the said company thereto as surety, and his/her own name 

as Attorney-in-fact. 

 

              

(SEAL)         Notary Public 

  

A notary public or other officer completing this certificate verifies only 

the identity of the individual who signed the document to which this 

certificate is attached, and not the truthfulness, accuracy, or validity of 

that document. 
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Tehama County Bus Shelter Installation Project   
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Attachment ‘A’ Manufacturers Assembly and Installation 
Instructions 
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Attachment ‘B’ Manufacturers Engineering Report 
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Attachment ‘C’ Encroachment Permits and Permits to enter 
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Attachment ‘D’ Partial List of Applicable Codes 
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